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They are made 

Water-proof 

Dirt- proof 
Frost-proof 


Burglar-proof 
as possible 
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STOP? ana co J the nee a 


vance of modern tr 

Think of the imp ap ein 

recent years. BN 

Are you keepmg pace wi wey 

Are you ready for oe By 

LOOK: e Read the signs of the times: 

Remember— 

The shocks caused by «.r brakes and 
patent couplers 

The increasing cost of lumber 

The deterioration of wooden box ma- 
terial 

The growing demands of commerce 

For years these things kept urging us 
to perfect the Modern Shipping Case, 
until we did perfect it. 


LISTEN: This is what we accom- 
plished: 


H. & D. Corrugated Fibre-Board Shipping Cases 


are Strong 
Resilient 
Durable 
Convenient 
and Economical 
in every way 


They have cushioned walls 
They are shipped folded flat 
They require no nails 
and less storage and labor 
than any other style of box 
upon the market 


These advantages combine to reduce the total cost of your packing, transportation and delivery, 


and to diminish the volume of your claims against Transportation Companies. 


Can You Afford to Ignore Them? 


Let us confer with you about your packing problems. Write us about your product and 


its requirements and let us show you 


In Two Parts—Part One 


HOW TO PACK IT 


The Hinde and Dauch Paper Company 


TORONTO, CANADA 
For Canadian Trade 


SANDUSKY, OHIO 


Price, $10.00 Per Year 
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DIRECTORY OF ATTORNEYS 
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PRACTICING BEFORE THE INTERSTATE 
COMMERCE COMMISSION. 


CHICAGO, ILL. 

CHARLES CONRADIS, 30 South Market St.; 
practices before the Interstate Commerce Com- 
mission. 

JOHN B. DAISH, 1410 Security Trust bldg.; 
Interstate Commerce cases only. 

WALTER E. McCORNACK, Suite 956 First 
National Bank bldg.; formerly attorney for 
Interstate Commerce Commission ; Counselor at 
Law. 

JAMES A. WAGONER, Suite 37, 154 W. Ran- 
dolph St.; specializing Interstate Commerce 
Cases. 


CLEVELAND, OHIO. 
Cc. D. CHAMBERLIN, Rose bldg.; Attorney 
at Law, Commerce Counsel for The National 
Petroleum Association. 


CINCINNATI, OHIO. 

LITTLEFORD, JAMES, BALLARD, FROST & 
FOSTER, 1002-3-4-5 First National Bank 
bldg. Mr. E. E. Williamson associated on 
traffic matters. 


NEW YORK. 


RICHARD J. DONOVAN, 170 Broadway; 
Counselor at Law; Preparation of cases and 
trials of cases before the Interstate Commerce 
Commission a specialty; Experts on railroad 
tariffs furnished ; Correspondence invited. 


SHREVEPORT, LA. 

EMERSON BENTLEY, 224 First National Bank 
bldg.; Attorney at Law; Special attention to 
commerce practice before the Interstate Com- 
merce Commission and Railroad Commission 
of Louisiana. 


ST. LOUIS, MO. 


H. R. SMALL, 1605-14 Pierce bldg.; practices 
before the Interstate Commerce Commission. 
JOSEPH W. GRAVES, Attorney at Law, 810- 
814 Times bldg.; practices before Interstate 

Commerce Commission and all Courts. 


WASHINGTON, D. C. 


CHARLES CONRADIS, 506-7-8-9-10 Colorado 
bldg. ; practices before the Interstate Commerce 
Commission and all Courts. 


CHAS. D. DRAYTON (formerly Attorney for 
the Interstate Commerce Commission), Colo- 
rado bldg. 


JOHN B. DAISH, 602-606 Hibbs bldg.; Inter- 
state Commerce cases only. 


ARTHUR B. HAYES, Attorney at Law, Colo- 
rado bldg.; former member of the Department 
of Justice as Solicitor of Internal Revenue; In- 
terstate Commerce litigation a specialty. 


LITTLEFORD, JAMES, BALLARD, FROST 
& FOSTER, 805-6-7-8 Westory bldg. Mr. E. E. 
Williamson associated on traffic matters. 


JEAN PAUL MULLER, Corcoran bldg. (for- 


merly with I. C. C. and Dept. of Justice as Ex- 
pert Acct. and Spcl. Asst. U. S. Atty.). Spe- 
cialty: Financial and Operating Analyses, Cost 
of Service Tests and Comparisons in Interstate 
and Intrastate Rate Litigation. 











WHEN YOU WANT 


RATE COMPILATIONS OR COMPARISONS, 
COPIES OF TARIFFS, COMPLAINTS, ORDERS, ETC., 
TRANSCRIPTS OR VERBATIM REPORTS OF 
HEARINGS, ARGUMENTS OR ORDERS, 

OR ANY OTHER SPECIAL SERVICE 


WASHINGTON 


WRITE 


THE TRAFFIC SERVICE BUREAU 
COLORADO BUILDING, WASHINGTON, D. C. 


30 SO. MARKET ST., CHICAGO 
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Sell The OIL TRADE 


Some 1,100 Independent Oil Jobbers and 





We offer A Specialized Course of Instruction 








by correspondence in 
Refners and nearly 10,000 Oil Producers in 4 : 
or a Se eee eres vee 
Steel Tanks Tank Cars in all its various departments, including 
Pipe Boilers Classification of Freight Collection of Claims Routing 
Hose Steam and Compilation of Tariffs Quotation of Rates Solicitation 
Hose Couplings Gas En gines Duties of Traffic Men Division of Rates Rate Adjustmen 
Belting Chemicals We can show you how you can qualify for positions or for promotion 
in the Traffic departments of 
You can reach this big and growing market RAILROAD AND COMMERCIAL BUSINESS 
ONLY through 


if you will write to us for our booklet 


The National Petroleum News ‘‘Opportunity via The Traffic Route’’ 


(No charge for this and full information therein.) 
Representing Independent Oil Menj 
Rose Building Cleveland, Ohio WE SUGGEST TO THE ne 


MAN that you call this subject to the attention 
gee wil sre young men in = ra & 
; ‘ / surely come when y nm use ye —— 
2 " of them for this department of me mer od he wre nes . 

Employ it as YOUR Salesman. Write Us of them for this department of your busines and he 77> aiia 
prove very valuable by ettnan of this nature. : —- ie ¥ Si 
Our pecs nena Bureau is at the service , 








cost. When S need expert Traffic 
Men write us your requirements. 


PRINTING 


of such class as will 
attract attention 





TRACE MARK 






| The Michigan iiilachat 
and Financial Record 


REACHES 


The Manufacturers of Michigan The Bankers of Michigan 
The Supply Men of Michigan = The Investors of Michigan 
The Public Service Operators of Michigan 


and prints more condensed news relative to the above 
interests than any other Michigan publication. 


SUBSCRIBE TO-DAY 
$3.00 Per Year 


It is a sober, conservative Weekly, advertisements in 
which are given credit on account of the company in 
which they are found. 

































WE will gladly suggest, plan or 

compile folders, booklets or any 
printing required at reasonable cost. 
Estimates cheerfully furnished. Write 
us regarding any of your requirements 
in our line when next in need. We 
have night and day service — linotype 
and monotype composing machines — 
full up-to-date bindery and printing 
equipment. 


The Blakely Printing Co. 


30 So. Market St, CHICAGO 
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242 Griswold St. : : Detroit, Michigan 
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A daily and weekly publication designed to fulfill the needs of 
shippers, carriers lawyers and all others who desire to keep 
abreast with the developments in the traffic world. 


Weekly Edition issued every Saturday by 
THE TRAFFIC SERVICE BUREAU 
at Chicago, Il. 
Copyright, 1912, by The Traffic Service Bureau. 
ISSUED IN TWO PARTS—PART ONE 


EEE 


E. F. HAMM, 
CHARLES CONRADIS, 
Ww. Cc. TYLER, 


President 
Vice-President and General Counsel 
Secretary and Treasurer 


FRANCIS W. LANE, Editor 
E. C. VAN ARSDEL, Manager 
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All subscriptions are payable in advance and renew auto- 
matically at end of period unless specific notification to contrary 
is given to publisher. 

All remittances should be made payable to order of THE 
TRAFFIC -SERVICE BUREAU and should be in Chicago or 
New York exchange. We have to pay exchange on checks on 
outside banks. 





ADVERTISING RATES 


Advertising rates will be made known upon application to 
the Chicago office. 





SPECIAL SERVICE 


THE TRAFFIC SERVICE BUREAU has facilities for 
securing any special information upon traffic matters desired. 
This includes examination of records, copying reports and tariffs 
or compiling data upon traffic affairs, either from the records of 
the Interstate Commerce Commission or from the records of 
any of the various state commissions. Charges for this service 
are based upon actual time consumed and are extremely low. 
Tell us what you want and we will tell you what we can do. 
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JUSTIFYING A CAR BY ITS WHEELS. 

Solely from the academic viewpoint, it appears 
that the promoters of the California standard of as- 
sessing demurrage—some little more nearly ap- 
proaching the value of the car in service—have all 
the best of the argument. This line of thought is 
suggested by a circular just issued by Manager 
Mote of the Pacific Car Demurrage Bureau, in 
which he gives. a statement of what has been ac- 
complished by the high demurrage rate in Califor- 
nia in thirty-two months from July 1, 1909, to Feb- 
ruary 29, 1912, and a comparison of results with a 
one dollar rate during the same period and with the 
thirty-two months preceding, or from November I, 
1906, to June 30, 1909. 

As it is probable that the circular will find its 
way into the hands of most of those interested who 
would be likely to see it if its contents were repro- 
duced in these pages, it has not been thought neces- 
sary to devote that amount of space to it. There 
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are, however, some important conclusions that may 
be drawn from even a brief mention of some of 
the more conspicuous of the results which Mr. 
Mote has put before us. 

In the first place, it may be recognized as an 
easily justifiable economic proposition that a freight 
car is serving its purpose only when it is in move- 
ment. It should be loaded or unloaded with no 
more break in the continuity of its movement than is 
absolutely unavoidable. Whatever time is lost out 
of this continuity of movement represents economic 
waste. The actual waste, overlooking for a mo- 
ment that the loss represented by an idle car does 
not fall upon the one who is responsible for the loss, 
is only very slightly compensated by the fact that 
during the period of idleness the car is serving an- 
other purpose—that of a warehouse. One does not 
build a storage house at the rate of a thousand dol- 
lars or more for the small amount of cubic feet of 
space represented by a modern box car and what 
little service the caf actually should perform in this 
respect is negligible in its effect to alter the general 
statement. The only car that is justifying the invest- 
ment of a thousand dollars in its structure is the one 
that is kept going. 

If this is so, it seems a very plain conclusion that 
in some way or other the matter of demurrage ought 
to be so adjusted that the payment for unnecessary 
idle time should bear some relation to the invest- 
ment that the car represents as a part of a going 
concern—and no pun is intended. As a matter of 
fact, this loss is compensated in one way or an- 
other; only it is not made up by those who are re- 





sponsible for it, but the charge is spread over that 
which is paid for by everybody who patronizes the 
road, or by stockholders in the passing of dividends 
that might be paid if the road was required to have 
only half as much capital locked up in equipment. 
On the face of it, and ignoring the conditions which 
make California almost a single exaggerated ter- 
minal and the practical difficulties that might pre- 
vent the introduction of the high demurrage plan 
generally, it seems as if the Pacific Bureau has hit 
upon a happy solution of a vexing problem. The 
whole matter appears to be included in the remark 
of a leading drayman quoted in the circular referred 
to: “Demurrage is all right. The thing that puz- 
zles me is that railroad people are such d fools 
as to expect that $1.00 a day will get freight out of 
a car when it’s worth $5.00 a day to the other fellow 
to keep it in the car.” That this is a general misuse 
of property the loss of which must be made up 
somewhere, in higher rates or the maintenance of 
rates at present instead of on a lower standard, is 
indicated in a report of the Interstate Commerce 
Commission showing that for one year the average 
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gross freight revenue per annum per car of railroad 
ownership used in commercial freight service was 
$892. Counting out Sundays and days on which 
demurrage does not accrue, the highest possible rev- 
enue from demurrage that could accrue during the 
year at $1.00 per day would be $305, or a loss of $587 
on what the car should have earned if used in the 
service for which it is built. 


Possibly some of the objection to a high rate of 
demurrage might be eliminated by a system of re- 
ciprocal demurrage. Unfortunately, reciprocal de- 
murrage suggests the tale which has given the 
designation of “lobster stories” to certain items that 
find their way irito daily newspaper offices. A 
thoughtful individual desirous of getting a brief 
and correct definition of lobster submitted the re- 
sult of his efforts to a noted biologist for his ap- 


proval: “A fish with a red shell that crawls side- 
ways.” “A most excellent definition,” said the pro- 
fessor, “except that a lobster is not a fish, its shell 
is not red and it does not crawl sideways.” For 


some reason or other, reciprocal demurrage, in its 
practical workings, is not a highly felicitous illus- 
tration of the benefits of reciprocity. But that is 
another story. 


Mr. Mote shows in tabular form a series of strik- 
ing figures, in which, among other facts, it appears 
from the average daily freight earnings of all cars 
of all roads in the United States and Canada that 
the demurrage charge per day necessary to equal 
average freight earnings would have been: In 1907, 
$2.98; in 1908, $2.42; in 1909, $2.75; in 1910, $2.93; 


an average of $2.77. Corresponding figures in Group. 


10, embracing California, Arizona, Nevada, Oregon 
and Idaho for the same years would have been $4.23, 
$4.32, $4.63 and $4.97, respectively, for the years 
specified, an average of $4.54. From which it ap- 
pears that a car is worth more in Group Io, but 
worth much more than a dollar a day anywhere. 


Evidently there is an economic waste, and that it 
is not, wholly unavoidable on account of “weather 
interference” or the prevalence of a condition which 
causes “bunching,” from the former of which con- 
ditions probably California is largely free, is fully 
understood. Part of the waste, too, is of such a 
nature as not to be readily calculated: Shortages 
of cars in a busy season and the obstruction to the 
free course of traffic which comes from standing 
cars: As has been pointed out, the most serious 
feature of the loss is that it is not borne by him who 
is responsible for it, but is generally distributed 
throughout the country and over all the patrons of 
railroads. Cars unnecessarily tied up on the Pacific 
Coast may easily be the thin edge of bankruptcy 
to a Boston merchant. 


LEADERS IN TRAFFIC 


With the view of assisting traffic officials In becomin 
better acquainted with each other, it is the intention o 
THE TRAFFIC WORLD to publish from time to time 
portraits and brief biographical sketches of prominent 
traffic men—traffic managers of industrial concerns, rail- 
way officials, commerce attorneys and officers of trans- 
portation organizations. Since, also, many of those hold- 
ing the most responsible positions in this field have by 
their own efforts and ability risen from very humble 
beginnings, the result as shown in the sketches should 
serve as encouragement for many who are only just now 
entering upon the edges of the field. 





H, G. WILSON. 
Herbert: G. Wilson was born at Wabash, Ind., Dec. 
15, 1868. He entered railway service in 1883 and to June, 
1884, was clerk of the Midland Fast Freight Line at 
Peoria, Ill. To June, 1887, he was with the Nickel Plate 





H. G. WILSON, : 
Transportation Commissioner, Kansas City Commercial Club. 


at the same place, later with Cairo, Vincennes & Chi- 
cago and St. Louis Southwestern at Cairo. In June, 1891, 
he became chief clerk in the general freight office of 
the Fort Wayne, Cincinnati & Louisville at Indianapolis, 
in November, 1892, claim clerk Chicago & Erie at Chicago 
and from 1901 served in various capacities up to assistant 
general freight agent Kansas City, Fort Scott & Memphis. 
In June, 1906, he took up the duties of managef of the 
transportation department Kansas City Board of Trade 
and upon the consolidation of this department with a 
similar bureau of the Commercial Club, he became trans- 
portation commissioner. Mr. Wilson was one of the or- 
ganizers of the National Industrial Traffic League, of 
which he is vice-president. He has represented Kansas 


City and its various industrial interests in many impor- . 


tant negotiations and was sent to Germany in 1910 to 
gather data on German waterways. 


Vol. X, No. 1-7 





re 





July 


Asso 
riers 
Mob: 
come 
the 

to t 
on t 
ever 


carr! 
fere 
reco 
apol 
City 


elev: 
the 
it m 
to ii 
to k 
perf 
inve 


City 
neve 


-mert 


fact 
ness 
cons 
the 

any 

brea 
the 

unti 
no | 
such 


in r 
ness 
the 

stru 
seer 
Sylv 
to ] 
thro 
City 
that 
held 
for 

For 
find 








June, 
ne at 
Plate 





i Club. 


& Chi- 
e, 1891, 
ffice of 
napolis, 
Chicago 
ssistant 
femphis. 
- of the 
f Trade 
with a 
e trans- 
the or- 
igue, of 
Kansas . 
y impor- - 
1910 to 








July 6, 1912 


‘merchandise, it is not necessary to inquire. 


AS TO WATER COMPETITION 
THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. ©. 


Altogether the most important 
work the Interstate Commerce Com- 
mission has been ~-doing during the 
last three or four months has been 
that of pointing the way whereby 
there may be competition on water, 
as nature intended and as Congress 
has been trying to restore. The 
decision of the Commission in the 
complaint of the Flour City Steam- 
ship Co. and the Minneapolis Traffic 
Association against the Lehigh and other eastern car- 
riers, taken in connection with the decisions in the 
Mobile Chamber of Commerce and Suffern Grain cases, 
comes very near covering the chief points at issue in 
the effort of the government to restrict the rail carriers 
to their proper function—that of transportation by land 
on terms that are the same for every shipper and for 
every connecting water carrier. 

The fact that the Flour City line is not an actual 
carrier of goods at this time was not. permitted to inter- 
fere with the decision that the eastern carriers must 
recognize the through bills of lading issued by the Minne- 
apolis or western carriers, in connection with the Flour 
City line. 

The man controlling the Suffern Grain Co. had no 
elevator at Decatur, yet the Commission decided that if 
the Illinois Central makes elevation allowances at Cairo 
it must also do so at Decatur, and that a man proposing 
to invest money in a given line of business is entitled 
to know from a common: carrier upon what terms it will 
perform services for him, and know in advance of his 
investment of money in an enterprise. 

What the decision would have been had the Flour 
City Line, predecessor of the Flour City Steamship Co., 
never had any steamers or transported any flour or other 
The big 
fact is that Francis B. James and the Minneapolis busi- 
hess men, making a fight that at times was marked by 
considerable bitterness of personal® feeling, established 
the fact that, so far as the Commission is concerned, 
any bona fide interest, desiring to make an effort to 
break up the standard line monopoly of transportation on 
the lakes, will have the support of the Commission 
until the courts have decided that the Commission has 
ho power to establish through routes under conditions 
such as prevail at Buffalo. 

That the Commission had to apply. the rule of reason 
in reaching the decision it did is obvious from the frank- 
ness with which Commissioner McChord, the author of 
the opinion, brushed aside obstacles that a narrow con- 
structionist would deem insuperable. For instance, it 
seems a bold move on his part to say that the Penn- 
Sylvania can be required to switch from the Union docks 
to Lackawanna or the Lehigh so as to form part of a 
through route for the merchandise carried by the Flour 
City boats. He does it by calling attention to the fact 
that that company now and for a long time past has 
held itself out as being willing to switch from that dock 
for any carrier for a uniform charge of $2.10 per car. 
For that reason he holds it cannot now undertake to 
find shelter behind the proviso of section 15, which 
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forbids the Commission making through routes, including 
less than substantially all a carrier’s line, between the 
termini of a proposed through route. 

The decision ignores the fact that that willingness 
of the Pennsylvania is probably based on the assump- 
tion that: by no possibility could there be a carrier in. 
that part of the country other than those embraced in : 
the combination that controls the so-called standard line 
steamers, the terminal properties and other agencies of 
the carriers that are parties to the 23-cent rate, which 
the Minneapolis millers, by the indirect means of the 
Flour City steamers, are trying to reduce. That prob- 
ability is one of the things the carriers themselves would 
hardly care to plead. 

As in the Mobile case, the Commission brushes aside 
the showing made by the defendant carriers that their 
docks are needed by ships controlled by themselves, as 
unworthy of any consideration other than to form a 
foundation for a direction that if that is so, then they 
should go out and get more docks. 

No answer other than that could have been expected 
from the man who, in one place, wrote, “We recognize 
that this common ownership of rail and lake instru- 
mentalities of carriage places within the power of the 
rail lines, the stifling of water competition, and the 
history of lake transportation for the past.15 years raises 
a strong presumption that this power has not lain dor- 
mant,” and in another, “that while there may not yet 
be any statutory inhibition against this common owner- 
ship of rail and lake instrumentalities of carriage, the 
uses it has subserved cannot be said to be entirely con- 
sonant with the spirit of the law.” 


That is both a prophecy and a condemnation; proph- 
ecy that the law will be changed so as to prohibit such 
common ownership, as proposed in the bill now before 
Congress fixing tolls on ships passing through the 
Isthmian Canal, and a condemnation of the common 


ownership as something against the interests of the 
public. 


An answer to that observation, by the man who is 
defending the situation, is that before the land carriers 
got control of the lake lines utter demoralization in rates 
existed in that part of the country all the time; that 
that demoralization was not good for the country, be- 
cause it had a tendency to develop the lake ports at 
the expense of the rest of the country and generally 
encourage the conditions which the passage of the Act 
to regulate commerce was intended to abolish forever. 

The decision, while it may be commended as being 
in the interest, or supposed interest,.of the public be 
cause the effect, if any there is, will be to restore com- 
petition on the water and thus lower rates, looks dan- 
gerous to those who have been absorbing the reasons 
assigned by the Commission in its tap-line, its Michigan, 
Indiana & Illinois salt-line decisions. 

The tap lines and the M., I. & I. were condemned— 
that is, the divisions with the trunk lines were con- 
demned—because those carriers depend wholly, or almost 
wholly, for their business upon the traffic furnished by 
their proprietary interests. Of course, none of the 
millers in Minneapolis has any stock in the Flour City 
Steamship Co. The record.shows the Commission made 
particular inquiry along-that line. Citizens of Minne- 
apolis, promoting-the prosperity of their city, which is 
largely flour, subscribed to the stock of the company, 
that the interests of the city might be served.’ 
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In the Galveston wharf case it appeared that Texas 
City paid a cotton broker to ship via Texas City, and 
that free wharfage was given for the same purpose. A 
jester might suggest that in both cases the shipper de- 
rives the benefit and the carriers lose. In neither case 
can the general public hope to gain any direct benefit, 
because the share the ultimate consumer would receive 
from the reduction in the rates would be too small to 
be measured even if gauged with a micrometer. Yet 
nearly everybody is willing to subscribe to the assertion 
that restoration of water competition would be of benefit 
to the public. A. E. H. 





Opposes Classification No. 51 


Editor The Traffic World: 

I have been a subscriber and a reader of every issue 
of the Traffic Bulletin and Traffic World from its first 
issue. I have refrained from commenting on many com- 
munications that I have read in different issues, but the 
letter of Mr. H. G. Wilson, traffic commissioner of the 
Kansas City Commercial Club, which appears in your issue 
of June 15, is a surprise to me. 

Mr. Wilson represents large shippers, but evidently 
‘favors the adoption of Western Classification No. 51, which 
the Interstate Commerce Commission, for good reasons, 
has suspended the second time. It is true that the classi- 
fication of freight is the most important part of a rate 
schedule, as it affects all traffic. 

If commodity rates are only incidental and affect a 
few interests as compared with the whole people and 
the whole traffic, as stated by Mr. Wilson, why is it 
necessary to carry hundreds of commodity rates in every 
committee tariff as well as individual lines’ tariffs in 
territory governed by Western Classification? 

It occurs to me that a reasonable classification of all 
articles would eliminate a large number of commodities 
now carried in tariffs governed by this classification that 
are forced by its umreasonableness, as applied to class 
rates, both in carloads and less carloads. 

Classification No, 51 contains a greater number of 
increases than decreases, and the articles affected by 


the increases are as a rule more generally used than _ 
those on which decreases are shown. = 


I do not agree with Mr. Wilson that the Interstate 
Commerce Commission is more competent to compile a 
uniform classification than the experienced traffic men 
who are now trying to accomplish this great task, and 
I doubt seriously if the Commission would consider such 
an undertaking. 

Our association, composed of merchants and manu- 
facturers, opposes the adoption of Classification No. 51, 
and will continue to oppoge it, because the increases con- 
tained therein are unjust to the merchants, manufac- 
turers and consumers. There are no conditions except 
those created by the carriers themselves that warrant 
any increase in the tariffs in southwestern territory, 
where higher rates already obtain under similar condi- 
tions than in any portion of territory governed by Western 
Classification. 

Shippers, as a rule, both large and small, are not 
opposed to any reasonable adjustment of rates, but they 
have but little to say in the construction of tariffs. The 
cost of transportation should not be borne entirely by 
the shipper. A. R. Bragg, Traffic Mer. 
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DECISIONS OF COMMISSION 


Interstate Commerce Commission Hands Down 
Rulings on Contested Cases 
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Flour City Line Common Carrier 


OPINION NO. 1933 

NO, 4495. (24 I. C. C. REP., P. 179.) FLOUR CITY 

STEAMSHIP CO. ET AL. VS. LEHIGH VALLEY 
RAILROAD CO. ET AL, 


Submitted May 11, 1912. Decided June 4, 1912. 


The Flour City Line, a partnership, o 
, , operated under 
party, for one season, a line of steamers beteruce ma 
and Buffalo, between which points it transported flour at 
a proportional rate of 6.3 cents. The rail carriers west 
of Duluth publish a proportional rate of 5 cents to Duluth 
and issued through bills of lading to New York in con- 
nection with the Flour City line. The rail carriers east of 
pears declined to establish a through route in connec- 
poco with the Flour City line, refused to recognize the 
rough bills of lading, and aecepted the traffic at Buffalo 
only upon local bills of lading at the local rate of 11 
cents. There is an established through route and a joint 
rate of 23 cents between Minneapolis and New York re- 
stricted to movement via the so-called standard or rail- 
road-owned steamers, and out of this joint rate the eastern 
sascrere receive 9.2 cents and absorb the handling charges 
rom the end of the steamer’s gangplank. Upon petition 
to this Commission to establish a through route and a 
joint rate of 20.5 cents in connection with the Flour City 
bape line or the Flour City Steamship Co., its successor, Held: 
‘ at the publication of proportional rates ‘by the western 
carriers and by the Flour City Line covering the through 
movement from Minneapolis to Buffalo when for beyond 
the actual movement of traffic upon through bills of lading 
from Minneapolis at least to Buffalo, and the prepayment 
of freight charges, in some instances, through to New 
York, and in others to Buffalo, necessitating an accounting 
Pa aged ata is ae of the common arrangement 
nuous carr 
Ss section picpuous Ss age or shipment contemplated by 
# at the Flour City Line was a common carrier 
jurisdiction of this Commission within the pth mcighe Bom 
tion 1, and as such common carrier entitled to form a part 
of a through route within the meaning of sections 1 and 15 
3. That the existence of through routes capable of adequately 
and expeditiously handling all traffic offered is entitled to 


much consideration, but no longer constitutes a bar to the ; 


— of another through route by this Commis- 


sion. 

4. That the taking over of the affairs of the Flour Ci 
the Flour City Steamship Co., a corporation wie tack 
while oversubscribed has not been paid in, and the fact 
that no vessels have yet been purchased or chartered by 
the corporation, does not deprive complainants of the 
right to obtain from this Commission an expression as to 
whether or not the steamship company will be made a 
party to the through route when it is physically and 
financially capable of transporting traffic, there being 
nothing to cast any shadow upon the bona fides of the 
corporation. Principle enunciated in Suffern Grain Co. vs 

2 whi C. R, Re 22 I, C. C., 178, followed. Seen! 

5. e 9.2-c revenue accruing to the eastern ro 
more or less arbitrarily determined by a fixed sw 
of the 16.7 all-rail grain specific Chicago to New York is 
nevertheless, a division of a joint rate and @®nnot be said 
to have been established without some reference to the 
division received by the railroad-owned lake lines, and the 
Commission is not prepared to hold that its acceptance 
only on traffic transported via the standard lines consti- 
tutes the discrimination between connecting carriers pro- 
hibited by section 3; nor is it prepared to find that this 
division is an absolute measure of the reasonableness of 
the Sermon, Shek moonia peste to the eastern carriérs on 

ng em a uffalo via 

sigs they ‘have no Povo steamers in which 

‘ at while ere may not yet be any statuto in 
against this common ownership of rail and “fake rca 
mentalities of carriage, the uses which it has subserved 
as said to be entirely consonant with the spirit. of 

7. That defendants will be required to honor the throu 
of lading issued by the western carriers in chamextion with 
the Flour City Steamship Co. and, while the Commission 
does not at this time undertake to establish a joint rate 
it is of the opinion that on traffic moving via such steam- 
ship company the eastern carriers should not receive a 
division in excess ef 11 cents per 100 pounds, which 
should cover the handling of the traffic from the end 

vila = ye eye to New F heirs 

i a s e duty of defendants to provide facilities for 
the receipt and handling of flour that reaches Buffalo via 
complainant company, and if their present facilities are 
inadequate, facilities must be provided elsewhere and at a 


charge no greater than would apply via their own docks. 
9. That when necessary the Pennsylvania Railroad should per- 
form the switching from Wnion docks to the tracks of the 
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Lehigh Valley and the Lackawanna, and cannot now claim 
that so to do would necessitate the incorporation of sub- 
stantially less than the entire length of its line between 
the termini of the proposed through route. 


Francis B. James and Ray M. Stanley for com- 
plainants. 

BE. H. Boles for Lehigh Valley Railroad Co. 

J. L. Seager for Delaware, Lackawanna & Western 
Railroad Co. 

Henry Wolf Biklé for Pennsylvania Railroad Co. 

Frank C. Ferguson for Buffalo and Western New 
York millers. 

Report of the Commission. 
McCHORD, Commissioner: 

This proceeding was instituted by the Flour City 
Line and the Minneapolis Traffic Association, the for- 
mer a copartnership “operating, under a charter party, 
a line of steamers between Duluth and Buffalo; the 
latter a voluntary organization composed of Minneapolis 
merchants and millers. Since the complaint was filed 


‘the Flour City Steamship Co., a corporation organized 


under the laws of the state of Minnesota, has taken 
over the affairs of the Flour City Line, and has been 
substituted for the partnership as a party complainant. 
The reasonableness of the rate on flour from Minne- 
apolis to New York via head-of-the-lakes and Buffalo 
is attaéKed and the establishment of a through route 
and joint rate from Minneapolis to New York in con- 
nection with the aforesaid steamship company is sought. 
Discrimination against the complainant steamship com- 
pany in favor of vessels owned by the eastern rail- 
roads is also alleged. Manifestly the Minneapolis 
Traffic Association is the complainant most interested 
in the reasonableness of the rate, while the steamship 
company, as such, is most concerned with the estab- 
lishment of a through route and joint rate in connec- 
tion with its line. The defense is that the existing 
joint rate is reasonable and has been so found by this 
Commission; that this complaint is a strategic move 
to obtain a reduction ‘in the rate heretofore found 
reasonable; that there now exist ample and satisfactory 
through routes for the handling of this traffic; and 
that the Flour City Steamship Co. is not a bona fide 
common carrier and cannot be made a party to a 
through route. Most of the defense goes to the ques- 
tion of jurisdiction. 

The principal carriers between Minneapolis and 
Duluth are the Great Northern Railway, Northern Pa- 
cific Raitway and the Chicago, St. Paul, Minneapolis & 
Omaha Railway, to which may be added the Minne- 
apolis, St. Paul & Sault Ste. Marie Railway, which has 
recently been completed between these points. For 
the sake of brevity these will be referred to as the western 
From Duluth to Buffalo the lake transportation 
is performed by the Lehigh Valley Transportation Co., 
owned entirely by the Lehigh Valley Railroad; the Erie & 
Western Transportation Co., commonly known as the 
Anchor Line, controlled by the Pennsylvania Railroad Co.; 
the Western Transit Co., controlled by the New York Cen- 
tral & Hudson River Railroad Co., and the Mutual 
Transit Co controlled by the Lehigh Valley Rail- 
road Co., Delaware, Lackawnna & Western Railroad Co., 
New York Central & Hudson River Railroad Co. and the 
Erie Railroad Co., through their common ownership of the 
entire capital stock of the Mutual Terminal Co. These lake 
carriers are commonly known as the standard lines, and 
East of Buffalo the transportation 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 5 


is performed mainly by the Lehigh Valley Railroad, 
Delaware, Lackawanna & Western Railroad, Pennsyl- 
vania Railroad, and the New York Central & Hudson 
River Railroad. For a number of years the all-rail 
rate on flour from Minneapolis to New York has been 
25 cents and the rail-lake-and-rail rate 23 cents. Out 
of this 23-cent rate the western carriers receive 5.8 
cents, the standard lines 8 cents, and the eastern roads 
9.2 cents. The history of this rate adjustment will be 
more fully considered when we come to deal with 
the reasonableness of the rate. For the present it is 
sufficient to say that this rate has never been satis- 
factory to the Minneapolis millers and has been the 
subject of several complaints to this Commission. On 
Aug. 21, 1911, the Northern Pacific Railway published, 
effective Sept. 5, 1911, a proportional rate of 5 cents 
on grain products from Minneapolis and other Minne- 
sota and Wisconsin points to Duluth when destined 
to Lake Michigan, Lake Huron and Lake Erie ports 
or points beyond. A similar rate was established by 
the Great Northern and the Chicago, St. Paul, Minne- - 
apolis & Omaha. This rate is still in force. Effective 
Oct. 5, 1911, the western lines, under proper concur- 
rences, published a joint rate of 21.5 cents from Minne- 
apolis to New York. This rate was canceled before 
it went into effect because of the protest of the trunk 
line carriers, as illustrated by the following tele- 
grams sent by C. C. McCain, chairman of the trunk line 
committee, and traffic officials of the same association: 


September 25, 1911. 
W. P. Kenny, St. Paul, Minn. 


J. G. Woodworth, St. Paul, Minn. 
W. L. Martin, Minneapolis, Minn. 
H. M. Pearce, St. Paul, Minn. 

Referring to flour and grain products tariffs announcing 
reduced rates from Minneapolis to become effective October fifth, 
published by pow: company, notwithstanding known _ protest 
of eastern carriers having larger revenue interest therein, 

Carriers operating east of Lake Superior and Lake Michigan 
ports, by reason of necessity of protection of their revenue under 
such rates as well as protection of revenue from other extended 
territory, are constrained to notify you that if such reduced rat 
shall become effective they will demand in the division thereéo 
the same revenue in cents per hundred pounds as now accrues 
under present twenty-three cents basis, Minneapolis to New 


York. - Cc. C. McCAIN. 
W. L. Martin, 


Chairman Flour Committee, 
Minneapolis, Minn. 

Advice reaches us to-day that Minneapolis-Duluth lines will 
publish, effective October 6, rail-and-lake domestic flour rates 
on basis to New York of twenty-one and half cents. Interested 
trunk lines and lake lines, in conference to-day, again oppose 
this reduction, not only on account of the direct revenue loss 
under these rates, but also on account of known effect and 
reduction on flour and grain rates of all-rail and rail-and-lake 
routes from all Central Freight Association and Missouri River 
territory, as experience has demonstrated it will be impossible 
to prevent reductions which will be demanded to maintain the 
customary rate relations. 

You have previously been definitely advised that trunk lines 
and lake lines are strongly opposed to this reduction, and deci- 
sion was reached to-day to further advise you if same is made 
effective it will be necessary for trunk lines* and lake lines to 
withdraw their concurrences in such through tariffs now held 
by Minneapolis roads. 

Furthermore, if the five-cent proportional flour and grain 
products rate Minneapolis to Duluth is continued, no greater 
amount will be recognized as accruing from Minneapolis to Du- 
luth under any through tariffs. 

Please promptly reply to Chairman McCain. 


P. Bates, 
A. Blood, 
L. Gray, 
J. Flynn, 
La Bau 
S. Wight, 
D. Barlow, 
S. Noble, 
alter Thayer, 
O. Duncan. 


QAgmVasinoes 


Thereupon the Minneapolis Traffic Association in- 
duced Messrs. Norcross & Wolvine, Canadian steam- 
boat operators, to charter two vessels to engage in this 
lake transportation. This was the origin of the Flour 





oO 


City Line, which then filed a tariff with this Com- 
mission naming a rate of 6.3 cents on flour from Du- 
luth, when originating at Minneapolis or points taking 
the same rates, to Buffalo when destined beyond. In 
connection with the western lines they then engaged 
in the transportation of flour from Minneapolis to 
Buffalo destined to New York, which, at the 5-cent 
proportional rate charged by the western lines and 
the 6.3-cent proportional rate of the steamship com- 
pany, would have made the through rate to New York 
20.5 cents had the eastern carriers accepted their 
regular divisions of 9.2 cents; but they refused to treat 
this traffic as other than local and for the transporta- 
tion from Buffalo to New York demanded their local 
rate of 11 cents. In most instances through bills of 
lading Minneapolis to New York were issued. These 
the eastern carriers would not recognize and required 
that local billing be taken out from Buffalo. This 
resulted in considerable confusion, particularly as _ to 
shipments moving on negotiable bills of lading, and 
also made necessary the payment by the steamship 
company of all handling charges from the end of the 
gangplank into the cars, although these charges were 
absorbed by the eastern carriers on traffic reaching 
Buffalo via the standard lines. This was the situation 
when the petition was filed asking that this Commis- 
sion establish a through route via the complainant 
steamship company and the eastern carriers at a joint 
rate of 20.5 cents. 


The only eastern carriers in connection with whom 
the through route is sought are the Lehigh Valley, 
Delaware, Lackawanna & Western, and a portion of 
the Pennsylvania Railroad used for switching purposes 
in the city of Buffalo. The docks at Buffalo where 
this freight is handled are the Lehigh Valley Lake 
House, Lackawanna Lake House, and the Union docks, 
the latter being public docks reached only by the 
Pennsylvania Railroad; which, in connection with the 
Buffalo Creek Railroad, over which the Pennsylvania 


has trackage rights, connects said docks with the 
tracks of the Lehigh Valley and the Lackawanna 
railroads. The Pennsylvania is under contract with 


Keystone Warehouse Co., the lessee of the Union 
docks, to perform this switching service at a charge 
no greater than that of the Buffalo Creek Railroad 
from or to industries: located on its tracks from or 
to the same point of interchange, and it is admitted 
that this charge is $2.10 per car. The Lehigh Valley 
Lake House and the Lackawanna Lake House are 
reached by those lines, respectively, and constitute the 
Buffalo entrepé6t for two of the proposed through 
routes, although it is at the Union docks that the 
Flour City Steamship Co. proposes to land, and this 
constitutes the Buffalo entrepét of the third and fourth 
through routes, as it is sought to require both the 
Lackawanna and the Lehigh Valley to accept traffic 
so moving in connection with the Pennsylvania Rail- 
road. 

Section 1 of the Act to regulate commerce pro- 
vides that it shall be the duty of every common carrier 
subject to the provisions of this act “to establish 
through routes and just and reasonable rates applicable 
thereto; and to provide reasonable facilities for oper- 
ating- such through routes and to make _ reasonable 
rules and regulations for the exchange, interchange 
and return’ of cars used therein, and for the operation 
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of such through routes, and providing for reasonable 
compensation to those entitled thereto.” The duty 
under this section is twofold; first, through routes must 
be established, and second, just and reasonable rates 
made applicable thereto. It is with the first duty we 
are primarily concerned, for a failure to comply with 
the second does not nullify a compliance with the 
first. That defendants have established through routes 
is conceded, and the question, therefore, is whether, 
under section one, an additional route should be estab- 


lished. The theory of this provision is that carriers 
should freely interchange -freight between their re- 
spective lines to the end that interstate commerce 


may move without interruption or delay. There is no 
contention that the present routes are insufficient to 
accommodate freely all traffic offered, and we are not 
prepared to hold that, viewed solely from this stand- 
point, this section imposes upon defendants the duty 
to establish an additional route in connection with the 
complainant company, for it might well be said that if 
this were true defendants should establish through 
routes in connection with every carrier making request 
therefor. However, the provision in question should not 
be subjected to so narrow a construction, but should 
be read in connection with the latter portion of section 
3, with section 15, and with a regard to the intendment 
of the act as a whole and the correction of the evils 
it has sought to remedy. Section three requires every 
common carrier subject to the provisions of the act 
to afford all reasonable, proper, and equal facilities 
for the interchange of traffic between their respective 
lines, and for the receiving, forwarding and delivering 
of passengers or property to and from their several 
lines and those connecting therewith, and forbids dis- 
crimination in the rates and charges between such 
connecting lines. This provision broadens section one 


and makes plain the intent of the Congress that every © 


reasonable and proper facility shall be extended equally 
by a carrier to all of its connections and that no dis- 
crimination in its charges shall be made in favor of or 
against any connecting line. Section 15 then provides 
that this Commission may establish through routes 
and joint rates and prescribe the division of such 
rates and the terms and conditions under which such 
through routes shall be operated whenever the carriers 
themselves shall have refused or neglected to establish 
voluntarily such through routes or joint rates, and it fur- 
ther provides that this shall apply when one ofthe carriers 
is a water line. 


Prior to 1910 our power to establish through routes 
was limited to instances in which no _ satisfactory 
through route existed. The elimination of this limita- 
tion placed within the discretion of this Commission 
the establishment of additional through routes. In 
the exercise of this discretion the existence of through 
routes capable of adequately and expeditiously handling 
all traffic offered is entitled to much:consideration, but 
no longer constitutes a barrier to another through 
route. The lower charge proposed to* be made via 
the new route, we leave for considerations when we 
come to fix the joint rate. All we here hold is that 
it is within the power of this Commission to establish 
an additional route in connection with the complainant 
steamship company provided that company is such a 
common .carrier as is contemplated by the law. 

We shall first consider the status of the original 
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company, the Flour City Line. This line held itself 
out to the public as a common carrier and actually 
engaged in the transportation of freight from Duluth 
to Buffalo, charging for such transportation rates 
named in tariffs published and filed with this Com- 
mission. The fact that its principal tonnage was flour 
in nowise deprives it of its status as a common 
carrier, for a common carrier may limit the character 
of the commodities it wishes to transport. It is 
urged, however, that this line was not a common 
carrier subject to the Act to regulate commerce. The 
flour it transported moved on through bills of lading 
issued by the western carriers at Minneapolis showing 
destination New York City and routed via Duluth or 
Superior, Flour City Line, Buffalo, and the eastern 
earriers. The western. lines had on file with this 
Commission a proportional rate of 5 cents applicable 
from Minneapolis to Duluth on flour so _ transported, 
and the tariff of the Flour City Line named a propor- 
tional rate of 6.3 cents to Buffalo. Transfer billing 
was issued at Duluth and in most instances freight 
charges prepaid either to New York, at a through rate 
of 22.3 cents, or Buffalo at 11.3 cents, made up of the 
aforesaid proportional rates and the il-cent local rate 
exacted by the eastern lines to New York. The west- 
ern roads accounted to the Flour City Line for its 
portion of the charges. Section one of the Act to regu- 
late commerce defines as subject to its provisions 
any common carrier or carriers engaged in the trans- 
portation of passengers or property wholly by railroad 
(or partly by railroad and partly by water when both 
are used under a common control, management or ar- 
rangement for a continuous carriage or shipment). In 
this case there was no common control or management, 
but the publication of proportional rates by the west- 
ern carriers- and by the Flour City Line is in itself 
evidence of a common arrangement for a continuous 
carriage, and this is fortified by the movement of the 
traffic on through bills of lading. It is true these 
bills of lading were not honored by the eastern car 
riers beyond Buffalo, but this in nowise detracts from 
the continuity of the movement of the traffic from 
Minneapolis to Buffalo. Again, the prepayment of the 
charges, in some instances through and in others to 
Buffalo, is further evidence of the common arrange- 
ment contemplated by section one, and we therefore 
hold that the Flour City Line was a common carrier 
within the meaning of section one of the act, and as 
Such common carrier was subject to the jurisdiction 
of this Commission and capable of forming a ‘part of 
a through route within the meaning of section one and 
section fifteen. But since this proceeding was _ insti- 
tuted the Flour City Line has been taken over by the 
corporation, the Flour City Steamship Co. The charter 
of the two boats operated by the partnership has ex- 
pired and has not been renewed. No other vessels 
have been chartered, constructed or purchased by the 
corporation, whose stock, while over-subscribed, has 
hot been paid, “even in part. When it came into exist- 
ence, proper tariffs were filed reissuing the rates pub- 
lished by the Flour City Line, and supplements by that 
carrier to its tariffs issued making the proper cancel- 
lation as required by our tariff rules. We have there- 
fore a corporation, duly empowered by charter from the 
State to acquire by purchase or otherwise, steamships, 
and operate the same as a common carrier on the lakes, 


‘grain business. 
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filing tariffs with this Commission naming rates for the 
transportation of freight between Duluth and Buffalo, 
but lacking the facilities with which to effect such 
transportation. Defendants insist that the question 
presented to the Commission is therefore moot and 
should not be entertained. Complainants answer that 
they are unwilling to proceed further in the perfec- 
tion of the steamship company, requiring the expendi- 
ture of many hundreds of thousands of dollars, until 
they are assured that their efforts and investments will 
not go for naught. In other words, they rely upon the 
principle enunciated in Suffern Grain Co. vs. I. C. R. 
R. Co., 22 I. C. C., 178, where we held that elevation 
allowances and transit privileges on grain at Cairo 
and not at Decatur, Ill., constituted undue discrimina- 
tion against Decatur, and while complainant, a grain 
dealer near Decatur, had disposed of his elevator, this 
Commission said: 

The Suffern Grain Co. is still in existence and engaged in the 
Mr. Suffern testified that he had the means and 
desire to construct at Decatur an elevator for the purpose of 
treating and handling this corn as it is treated and handled upon 
the Ohio River, and that he would do so provided the adjustment 
of rates permitted. Other witnesses before the Commission 
stated that the advisability of constructing elevators at Decatur 
had been under consideration and that these operations had 
only been prevented by the present relation of rates. 

The Commission would not, ordinarily, be disposed to require 
of these defendants the publication of tariffs which could not be 
used. Upon the other hand, we do not think that this complain- 
ant. should be expected to expend a hundred thousand dollars in 
the erection of an elevator which will be of no value whatever 
unless the desired change in rates can be obtained, It should 
be its right to ascertain, in advance, whether these defendants 
will or whether they can be compelled to establish those rates 
which we have held to be just and lawful. If the defendants 
signify to the Commission within thirty days their acceptance 
of the conclusions here reached and state that they will, when- 
ever an elevator properly equipped for the handling of this grain 


is erected at Decatur, comply with the findings of this opinion, 
no order will be made; otherwise, we will issue an order. 


Under the principle enunciated in that case we 
do not think the position of defendants well taken. 
It should be borne in mind that technical defenses 
of this sort have no place before the Commission and 
will not be permitted to defeat the broad principles of 
the act by denying substantial justice before the only 
tribunal empowered to administer relief. The list of 
subscribers to the stock of the corporation contains 
the names of persons of financial standing and integrity. 
It is further asserted that boats will be purchased or 
constructed as soon as complainants are assured that 
they may be made parties to the through route, and 
we find nothing in the record that casts any shadow 
upon the bona fides of the steamship company or its 
incorporators. That this company is a means fot re 
ducing the rail-lake-and-rai] rate renders it none the 
less a common carrier when its vessels are placed in 
operation. ‘The record further shows that none of the 
Minneapolis flour mills have subscribed to any of this 
stock. 


The wheat rates from the Northwest and the flour 
rates from Minneapolis and Duluth to Buffalo and from 
Buffalo to New York have been the subject of previous 
complaints to this Commission and their adjustment ex- 
ceedingly vexatious. Most of the flour milled at these 
points is ground from hard spring wheat and seeks the 
same markets in the East. Wheat, however, is shipped 
to Buffalo at a rate somewhat lower than flour and the 
milled product transported to New York at a local- 
rate of 11 cents. Upon complaint of the Buffalo millers 
this Commission found that the flour rate from Buffalo 
should not exceed 10 cents, and reviewed in detail the 
competitive conditions existing at Buffalo and Minne- 
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apolis, concluding that such an adjustment would be 
fair. Banner Milling Co. vs. N. Y. C. & H. R. R. Co., 
13 I. C. C., 31; 14 I. C. C., 398. Subsequently com- 
plaint was filed in Jennison vs. G. N. Ry. Co., 18 I. C. 
C., 113, alleging that the rates on flour and other 
wheat products from Minneapolis to New York were 
excessive and discriminatory as compared with those 
from Buffalo to the same destination. The Commission 
found that the 23-cent rail-lake-and-rail rate on flour 
from Minneapolis to New York was unreasonable and 
discriminatory to the extent that it exceeded 21% 
cents. Petitions for rehearing were filed and the 
issues raised in the Jennison and Banner Milling Co. 
cases were again reviewed, resulting in a finding that 
the Commission must either allow an advante in the 
rates on flour and other grain products from Buffalo 
to New York or require a reduction from all territory 
west of Buffalo. It further appeared that a reduction 
in the rates from the Northwest as proposed in the 
Jennison case would disturb the entire rate fabric from 
milling centers upon the Missouri River and west 
thereof, and create a discrimination against mills in 
the Middle West unless their rates were also reduced. 
After a review of -the whole situation, we concluded 
to permit the advance from Buffalo and vacated our 
order reducing the Minneapolis-New York rate. Banner 
Milling Co. vs. N. Y. C. & H. R. R. Co., 19 I. C. C.,, 
128. The effect of this action was to restore the 23- 
cent Minneapolis-New York rate together with the 11- 
cent Buffalo-New York rate, 


Until the advent of the Flour City Line conditions 
had not materially changed, and it is now strongly 
urged that to grant the relief prayed for would nullify 
our final holding and necessitate a reduction in the 
grain and grain produets rate as far west as the 
Missouri River. There has been no change in the north- 
western grain rate adjustment and it is still liable to 
disruption by any material change in the Minneapolis 
to New York rail-lake-and-rail rate. Of course Minne- 
apolis is, nevertheless, entitled to a reasonable rate, 
but we have already found the 23-cent rate to be rea- 
sonable, and are concluded by that decision, unless 
founded upon error or upon conditions that have since 
undergone material change. No error appearing, we 
may confine ourselves to the new circumstances which 
have arisen. The Flour City Line published, and its 
successor is willing to accept for the lake haul, a 
proportional rate of 6.3 cents, or 1.7 cents less than the 
division now accruing to the standard lines; the west- 
ern carriers have reduced their revenue from the 5.8 
division to a proportional rate of 5 cents, a total re 
duction of 2% cents between Minneapolis and Buffalo. 
If the 9.2 cent division exacted by the eastern lines 
were published as a proportional rate we would have 
a through rate of 20% cents and there would have 
been no occasion for this proceeding; but this 9.2 
cents, while more or less arbitrarily determined by a 
fixed percentage of the 16.7 cent all-rail grain specific 
Chicago to New York, is nevertheless a division of a 
joint rate and cannot be said to have been established 
without some reference to the division received by the 
railroad-awned lake lines. Under the circumstances of 
this case we are not prepared to say that the accept- 
ance of this division only on traffic received via the 
standard lines constitutes the discrimination between 
connecting ‘carriers prohibited by section 3; nor are 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Vol. X, No. 1 


We prepared to find that it is an absolute measure of 
the reasonableness of the division that should accrue 
to the eastern carriers on’ traffic reaching them at 
Buffalo via steamers in which they have no interest. 
We recognize that this common ownership of rail and 
lake instrumentalities of carriage places within the 
power of the rail lines the stifling of water competition, 
and the history of lake transportation for the past 
fifteen years raises a strong presumption that this 
power has not lain dormant. Prior to the absorption of 
the lake lines by the railroads, the rail-lake-and-rail 
rates on flour had fluctuated considerably, but, in gen- 
eral, were a well understood and established differential 
of 5 cents per 100 pounds under the all-rail rate. 
Early in 1898, after the railroads had secured control 
of most of the lake lines, that differential was nar- 
rowed to 3 cents by increasing the rail-lake-and-rail 
rate; and in April, 1902, after the carriers had com- 
pleted their control of the lake lines, it was narrowed 
to 2 cents by a further increase in the rail-lake-and- 
rail rate. While there may not yet be any statutory 
inhibition against this common ownership, the uses 
which it has subserved cannot be said to be entirely 
consonant with the spirit of the law. 


The local Buffalo to New York rate is 11 cents, 
out of which the $2.10 switching charge of the Penn- 
sylvania Railroad from Union docks is absorbed by 
the Lehigh Valley and the Lackawanna, but the charge 
for handling the freight from the end of the gang- 
plank into cars must be paid by the steamship com- 
pany, although absorbed by the eastern carriers out 
of their present 9.2-cent division. In other words, the 
eastern lines restrict through traffic to that moving 
via the standard lines. This they will not be permitted 
to do, but will be required to honor the through bills 
of lading issued by the western carriers in connection 
with the Flour City Steamship Co. The Commission 
does not at this time undertake to establish a joint 
rate, but is of the opinion that on traffic moving via 
complainant steamship company the “eastern carriers 
should not receive a division in excess of 11 cents 
per 100 pounds, which should cover the handling of 
the traffic from the end of the gangplank to New York. 

Freight reaching Buffalo via the standard lines is 
handled at the docks of the Mutual Transit Co., the 
Lehigh Valley Railroad Co., and the Delaware, Lacka- 
wanna & Western Railroad Co. Much of ghe flour so 
shipped is what is termed “hold” freight; that is, 
flour stopped and ‘stored in Buffalo in one of the de- 
fendants’ warehouses and later forwarded at the 
through rate, When this flour arrives at the Mutual 
Transit company’s docks destined to the Lehigh Valley, 
the contract between these carriers provides that the 
Mutual Transit Co. will make delivery at the Lehigh 
Valley Lake House. This is accomplished ordinarily 
direct from the boat into the warehouse. When not 
executed in this manner delivery is made by a switch- 
ing movement over the Buffalo Creek Railroad between 
the two docks, which switching is paid for by the 
transit company if performed for its convenience. If, 


however, the Lehigh Valley docks are crowded so that. 


the Mutual Transit company’s steamers cannot berth 
there, the cost of the switching is paid by the Lehigh 
Valley out of its proportion of the joint rate. The 
same situation also exists with respect to the Mutual 
Transit Co. and the Delaware, Lackawanna & Western 
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Railroad. The petition prays that we require defend- 
ants to receive the freight of the Flour City Steamship 
Co. at their respective docks and also at the Union 
docks. It is contended both by the Lehigh Valley and 
the Delaware, Lackawanna & Western Railroad that 
their docks are inadequate for the accommodation of 
any vessels other than their own, and in fact these 
frequently have to wait because of congestion. This 
furnishes no answer to the charge that complainant’s 
vessels are discriminated against in favor of the 
standard lines. We recently held that a rail carrier 
may set aside one or more of its docks for the use of 
particular lines so long as such practice does not 
conflict with its duty to give delivery at those docks 
to whomsoever may apply for freight properly deliver- 
able at that point; that it may give up its entire 
dock facilities to some particular line if it so desire, 
but must make delivery upon equal terms to other 
lines. Mobile Chamber of Commerce vs. M. & O. R. R. 
Co., 23 I. C. C., 417. Following that decision, it is 
the duty of defendants to provide facilities for the 
receipt of the flour that reaches Buffalo via the com- 
plainant company, and if their facilities are inadequate, 
facilities must’ be provided elsewhere and at a charge 
no greater than would apply via their own docks. 
The movement via the Union docks, a public prop- 
erty, requires a switching service over the Pennsyl- 
vania Railroad and the Buffalo Creek Railroad, via 
which the Pennsylvania has trackage rights, to the lines 
of the Lehigh Valley Railroad or the Lackawanna Rail- 
road, and for this service the Pennsylvania Railroad 
exacts a charge of $2.10 per car. Defendant Pennsyl- 
vania Railroad contends that the establishment of a 
through route via Union docks, its line and either the 
Lackawanna or the Lehigh Valley will compel it to 
incorporate in such route substantially less than its 
entire line between the termini of the proposed route. 
We do not think the point well taken. The Pennsyl- 
vania Railroad has contracted with the Union docks 
that it will transport all freight received via those 
docks, from all boat lines, to the tracks of any other 
carrier in Buffalo at a certain switching charge. Fur- 
thermore, it actually performed such switching on three 
cargoes of flour received from the Flour City Line at 
Union docks destined to New York. In other words, 
the Pennsylvania Railroad holds itself out as willing 
to perform and actually does perform this switching 
service, and it cannot now be heard to claim immunity 
under the proviso of section 15. In this proceeding we 
shall not undertake to make available to complainants’ 
steamers every dock in the city of Buffalo. The most 
We now hold is that complainant company is entitled 
to be made a party to a through route from Minne- 
apolis to New York, and that defendants Lehigh Valley 
Railroad and Delaware, Lackawanna & Western Rail- 
road must accord flour moving via the complainant’s 
steamers the same facilities as flour moving via the 
so-called standard lines. If these defendants find their 
docks inadequate to accommodate complainant’s vessels, 
they must receive the freight arriving via the Union 
docks and moving over the Pennsylvania Railroad to 
their rails and accord such traffic the same rate as they 
apply from their own docks. This will, of course, neces- 
sitate absorption of the handling charges from the end 
of the gangplank at the Union docks and the $2.10 
Switching charge of the Pennsylvania Railroad. Under 
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the circumstances of this case no order will now be 
made, but complainants left to perfect their transporta- 
tion facilities and defendants to conform to the views 
herein expressed. The case is held open for such 
further action as may become necessary in the premises. 


Reduces Coal Rates 


OPINION NO. 1947 
NO. 4116. (24 I. C. C. REP., P. 280.) PITTSBURGH 
VEIN OPERATORS’ ASSOCIATION OF OHIO VS. 
PENNSYLVANIA CO. ET AL. 
4116 (SUB-NO. 1). SAME VS. WHEELING & 
LAKE ERIE RAILROAD CO. ET AL. 
Submitted April 6, 1912. Decided June 6, 1912. 


Rate of 85 cents per net ton applicable on bituminous coal in 
carloads from points in the Pittsburgh vein No. 8 coal dis- 
trict of Ohio to the Lake Erie ports of Huron and Cleve- 
land, O., when for transshipment by vessel to points with- 
out the state of Ohio, found to have been unreasonable, 
and rate of 75 cents prescribed for the future. . 


M. B. & H. H. Johnson, T. H. Hogsett and W. D. 
Turner for complainant. 

W. M. Duncan and F. A. Durban for Wheeling. & 
Lake Erie Railroad Co. and B. A. Worthington, receiver 
thereof. 

A. P. Burgwin, W. M. Duncan and F. A. Durban for 
Pennsylvania Co. and Pennsylvania Railroad Co. 


NO. 


Report of the Commission. 
MEYER, Commissioner: ; 

These two cases, which have been consolidated and 
conducted as one proceeding, involve the rate of 85 
cents per net ton applied for the transportation in car- 
loads of so-called lake-cargo coal; bituminous, from the 
Pittsburgh vein No. 8 coal district of Ohio to the Lake 
Erie ports of Huron and Cleveland, O., for transshipment 
by vessel on the great lakes to points without the state 
of Ohio. The complainant is a voluntary association of 
83 coal operators in the No. 8 district, and alleges, by 
petitions, filed May 24, 1911, that this rate is unreason- 
able per se, and, by comparision with the rates on lake 
coal traffic from the West Virginia and Kentucky coal 
districts, is unjustly discriminatory, gives an undue pref- 
erence and advantage to the latter districts, and sub- * 
jects the No. 8 district to undue prejudice and disadvan- 
tage. The specific allegations of the complaint are 
similar to those advanced in the case of Boileau vs. 
P. & L. E. R. R. Co., 22 I. C. C., 640, which brought in 
issue the reasonableness of the coal rate from the Pitts- 
burgh, Pa., district to Ashtabula Harbor, O. 

The No. 8 district contains what is known as the 
Pittsburgh No. 8 vein of coal and includes the greater 
part “of the counties of Jefferson, Harrison and Belmont, 
O. This vein is a part of the Pittsburgh bed of coal, 
which extends into southwestern Pennsylvania, north- 
ern West Virginia and eastern Ohio, and is estimated to 
underlie an area of about 500,000 acres, including undevel- 
oped acreage in Monroe County, Ohio, and to contain 
about two and a half billion tons of coal. Of this land, 
about 154,000 acres are said to be in properties now 
being exploited, requiring about 15,000 miners and mine 
laborers in the operation of the mines. Practicall} all 
of the development of the No. 8 field has taken place 
since 1900, there having been not more than four or 
five mines in. operation prior to that year. 

The district adjoins the Pittsburgh district on the 
west and the lake-coal movement therefrom, so far as 
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the defendants are.concerned, is over the Wheeling & 
Lake Erie Railroad to Huron and the Pennsylvania lines 
to Cleveland. The Wheeling & Lake Erie also reaches 
Cleveland, but it has practically no facilities for hand- 
ling lake coal through that gateway. Another route is 
via the Baltimore & Ohio Railroad to the port of Lorain. 
This carrier, however, is not a defendant, for the rea- 
son, as stated by complainant, that it “did not feel able 
to spend the time and bear the expense incident to a 
proper preparation and presentation of evidence with 
respect to the Baltimore &. Ohio.” 


Here, as in the Boileau case, the complainant’s 
charge of unjust discrimination is based upon the con- 
cert of action between the roads serving the Ohio, West 
Virginia and Kentucky fields in fixing rates therefrom. 
As the defendants do not reach either of the latter two 
fields, it is not contended that there is direct discrimina- 
tion by any carrier against one locality on its line in 
favor of another. In the Boileau case the Commission 
stated that “it is a matter of record that the custom 
had obtained for many years for the representatives of 
initial carriers of lake-cargo coal in the Pittsburgh, 
Ohio and West Virginia districts to meet and determine 
what rates should prevail from thé mines to the Lake 
Erie ports.” The allegation is that the rate from the 
No. 8 district is not the result of normal competition 
between the carriers serving the rival districts, but was 
fixed so as to discriminate against the Ohio district. 
Following is a comparison of the rates and average dis- 
tances (not weighted average) from the various districts, 


and the ton-mile revenue earned under such rates since 
1902: 


53 
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1907, 1908, 1909, 1910, 1911....do 


Under this adjustment of rates, the tonnage of lake- 
cargo coal from these fields has increased as follows: 


Percent- 
State. District. 1903. 1911. age of 

Increase. 
oe Rae eee Be Sea wees 536,738 1,926,304 259 
Pefinsylvania *Dittshurab . -5,460,215 10,063,106 84 
West Virginia. Fairmont -1,119,288 1,784,279 59 
RMSE Ve wet .. Kanawha ... 357,994 3,107,532 768 
BIR. wowsiee cas Thacker ..... 73,038 380,619 421 
Sep ry Pocahontas . 295,894 1,324,192 347 
De svcceeude New River.. 35,421 639,217 1,720 


In March, 1909, the intersected lines decided to in- 
crease the differentials of the West Virginia fields by 
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advancing the Pocahontas and Kanawha rates 9% cents 
each and the Fairmont 3% cents. This proposed change 
was first enjoined by a court and later suspended by 
this Commission. In our report in the West Virginia 
Lake-Coal case, 22 I. C. C., 604, decided March 11, 1912, 
we held that the advances from the Kanawha and Poca- 
hontas fields, so far as they applied from points on the 
line of the Norfolk & Western, might be made, but 
that the proposed rates from points on the Baltimore & 
Ohio, Chesapeake & Ohio and Kanawha & Michigan 
railways should not become effective. In the Boileau 
case the Commission ordered the Pittsburgh district rate 
reduced from 88 cents to 78 cents, to become effective 
on or before May 1, 1912. The effect of the order in 
the Boileau case was to give the Pittsburgh district a 
differential under the No. 8 district of 7 cents instead of 
3 cents over the No. 8 district, as was formerly main- 
tained for 10 years. 


Pointing to the increase in the rate from the No. 8 
district, which amounts to 25 per cent for the past 10 
years, the complainant contends that no one will suggest 
that there has been any corresponding increase in the 


cost of hauling this commodity. The defendants sub- - 


mit, however, that the heavy gain in tonnage in the 
face of the alleged competition with West Virginia and 
Kentucky shows conclusively that the No. 8 district has 
always been able, and probably will continue, to hold 
its own in the markets of the Northwest in competition 
with the West Virginia lake coal. In reply to this, the 
complainant refers to the evidence of coal operators in 
the district that they are— 


forcing their coal across the lakes in some instances at cost 
and in other instances at a loss for the sole purpose of holding 
their trade in the northwest and keeping their mines and min- 
ers employed in the hope and belief that better conditions are 
to be created in the future through a more equitable adjustment 
of their rates. Under these circumstances it seems a mockery, 
indeed, to contend that the very coal tonnage which they afe 
forcing up the lakes at a loss should be referred to as a reason” 


paced they are not entitled to a reduction in the transportatién 
rate, 


The record supports this statement. There is no 
doubt that the wages, standard of living and cost of pro- 
duction in the No. 8 district are higher than in the West 
Virginia fields. While the before-shown increase in 
tohnage considered alone tends to sustain defendants’ 
view, a comparison with the tonnage from all the West 
Virginia districts during the same period shows that the 
average increase in the latter districts has been 665 
per cent, as against 259 per cent from the No. 8 district. 
In this connection the following commen?” by the Com- 
mission in Boileau vs. P. & L. E. R. R. Co., supra, is 
applicable in the instant case: 


Whatever weight it may be permissible under the statute 
to give to considerations of this kind in the determination of 
a question like that presented here, it would seem that wages 
of miners and their standard of living should be kept in view, 
and that great issues affecting them should not be decided 
without at least bringing their interests into the horizon of 
consciousness. Counsel] for defendants argued that the profits 
of operators should be considered in this case. We interpret 
his argument to mean that all the conditions of every kind 
whatsoever surrounding this coal industry, which may be 
directly or indirectly affected by the rates, such as the profits 
of the operators and carriers, the wages and standard of living 
of the miners and railway employes, may be rightfully consid- 
ered. Whatever legal limitations may be imposed upon this 
view by the Act to regulate commerce as at present interpreted 
from the point of view of public policy and humanity, consider- 
ations like those adverted to by counsel most assuredly should 
not be ignored. 

The similarity of the situation of the No. 8 opera- 


tors to that of the Pittsburgh operators is commented 
upon in complainant’s brief. It states on page 4: 


The West Virginia and Pittsburgh cases having been heard 
by your Commission prior to the time of the hearing of the 
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present case, and extensive testimony having been introduced 
in those cases, and clear and comprehensive briefs and argu- 
ments by eminent counsel having been made therein, and the 
situation of the Pittsburgh operators being so similar to that 
of the complainant’s in the present case and their position 
having been so ably presented, the complainant’s counsel herein 
have felt that it was unnecessary to introduce much evidence 
which they would otherwise have felt called upon to introduce 
and they now feel that, in view of what has been so ably 
stated to this Commission by brief and argument, they can add 
but little, if anything, to what has already been presented to 
your Commission. 

\ 

Again,.on page 76 of the brief, complainant says that 
the conditions in the Pittsburgh field “so closely resem- 
ble those in the No. 8 field.” 

Complainant’s brief also shows that no objection is 
made to the relation between the Pittsburgh and No. 8 
rates that was maintained prior to the Commission’s 
decision in the Boileau case. On page 73 it says: 

The fact that the operations in the number eight field are 
newer than those in the Pittsburgh field, and that a higher 
percentage of the coal is recovered in the Pittsburg field than 
in the number eight field, probably accounts for a slightly lower 
cost of production in the number eight field than in the Pitts- 
burgh field, though the same scale of wages applies to both 
fields. This slightly lower cost of production in the number 
eight field, coupled with the 3-cent differential which the num- 
ber eight field has always had over the Pittsburgh field prac- 
tically offsets the 10-cent differential in selling price which the 
Pittsburgh coal has over the number eight coal at the head 
of the lakes (Rec., p 350), so that so far as these two districts 
are concerned there is a most healthful and stimulating rivalry 
between them, with the result that neither of these districts 
is seeking any readjustmnt in their relative conditions. 


We are in entire accord with complainant’s view of 
these cases in this respect, and we find nothing in the 
record that justifies a change in the differential under 
the Pittsburgh rate that the No. 8 district has enjoyed 
for sO many years. After very careful deliberation and 
consideration. of all the facts which entered into the con- 
tentions as presented by both sides in the Boileau case, 
we reached the conclusion that the Pittsburgh rate 
should be reduced 10 cents per net ton. The evidence 
in the case now before us presents no facts peculiar 
to the Ohio No. 8 district which lead us to conclude 
that a greater reduction than 10 cents should be made 
in the rate therefrom, .A decrease of 10 cents in such 
rate to correspond with the change in the Pittsburgh 
rate would restore the former differential of 3 cents 
under the Pittsburgh rate and increase by that amount 
the spread between the No. 8 rate and the West Vir- 
ginia rates. 

The evidence shows this rate of 85 cents to be too 
high. Following an extensive investigation, the com- 
plainant estimated the average cost of carrying lake- 
cargo coal over the Wheeling & Lake Erie: lines for 146 
miles from the mines to the vessel at 41.37 cents per 
net ton for the year 1910. The defendants contend that 
it is impracticable to ascertain the cost of operation in 
any particular branch of the railway business with suffi- 
cient accuracy to warrant the use of such figures as an 
element in determining the reasonableness of a rate. 

The use of cost figures in arriving at a judgment 
with respect to a particular rate has been discussed 
from time to time in various earlier decisions of this 
Commission, and _ in somewhat greater detail very re- 
cently in the two important coal cases hereinbefore 
referred to, the West Virginia Lake-Coal case and Boileau 
vs. P. & L. E. R. R. Co. We fully realize the limitations 
of all such calculations, but we also appreciate their 
intrinsic value. A skillfully prepared brief filed by the 
respondents is devoted chiefly to showing the varia- 
tions, inconsistencies and absurdities of all separation 
of expenses among the different branches of a carrier’s 
business. It is relatively easy to turn diverse features 
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and processes into ridicule, but such ridicule cannot 
destroy the value of the computations. The principle 
of costs so often recognized and emphasized by the Su- 
preme Court of the United States is vital, even though 
its application is still subject to much improvement in 
certain details. A parallel illustration may be opportune. 
Who cannot point out the gravest inconsistencies, in- 
equalities and absurdities in the practical -operation of 
established rules of assessment and systems of taxation 
in almost any community? If no taxes were to be 
levied until exact justice can be arrived at through the 
application of fully perfected systems of assessment and 
taxation, all governments in every civilized country 
would cease for want of revenue. Cost accounting in 
the railway business is an exact science compared with 
assessment and taxation, yet no thoughtful citizen would 
suggest that no taxes shall be levied until after perfect 
rules of assessment and apportionment have been pro- 
mulgated and put into operation. Analyses of operating 
expenses of railways have been and can be made with 
substantial accuracy, and whatever defects may still 
inhere in such processes do not negative the guiding 
value of the statisticad results arrived at. 


In the present case the inaccuracies involved, what- 
ever they may be, do not destroy the usefulness of the 
estimates made regarding the cost of carrying coal from 
the mines to the harbor. 

As the defendants’ brief points out, the passenger 
revenue was less than 9 per cent of the combined freight 
and passenger revenues on the Wheeling & Lawe Brie 
in 1910. It would seem that the disputes as to the 
proper method of dividing operating expenses between 
freight and passenger services are not of vital impor- 
tance on this road in this case. The defendants offered 
as a simple practical method of testing the above esti- 
mate of the complainant, the application of the operating 
ratio to the average freight revenue per ton, which 
yields 40.84 cents per ton for a distance of 110.28 miles. 
This:is equivalent to assuming that the freight and pas- 
senger services. are equally profitable, but the same wit- 
ness who introduced this method said that the freight 
operating ratio must be lower than the passenger “be- 
cause the passenger revenue does not pay very well.” 
This estimate of 40.84 cents for 110 miles must there- 
fore be regarded as a maximum -estimate of the operat- 
ing expenses attributable to a ton as an average for all 
freight. If we adjust this for the longer haul of 146 
miles and for the difference in the average load per car, 
we arrive at a figure not over. 50 cents per ton. De- 
fendants further contend that it costs more to carry 
lake coal than the average of all freight because of 
the special facilities required for handling this coal, but 
they offered no conclusive evidence on this point. Even 
at an operating expense of 50 cents per ton, a rate of 75 
cents would give an operating ratio of 66.67 percent, which 
is more favorable than the ratio experienced by the 
Wheeling & Lake Erie in 1910 and 1911; that is, lake- 
cargo coal would be relatively more profitable than the 
average of all the business of the road. 

We have given due consideration to the testimony 
and the many exhibits submitted in this proceeding, and 
are of the opinion that the defendants’ rate of 85 cents 
per net ton applicable on bituminous coal in carloads 
from points in the Pittsburgh vein No. 8 coal district of 
Ohio to the Lake Erie ports of Huron and Cleveland, 
O., when for transshipment by vessel to points without 
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the. state, was unjust and unreasonable, and that defend- 
ants should establish and maintain for the future for 
such traffic a rate of not to exceed 75 cents per net ton. 
An order in accordance with these conclusions will be. 
issued, 

It should be noted that since this case was sub- 
mitted to the Commission for decisions, the defendants 
voluntarily reduced the rate in question to 75 cents. 
This action was taken by the Pennsylvania Co., effect- 
ive May 1, 1912, and by the Wheeling and Lake Erie, 
effective May 6, 1912. 





ORDER. 

1, These cases being at issue upon complaints and 
answers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the mat- 
ters and things involved having been had, and the Conm- 
mission being of the opinion that defendants’ rate applied 
to the transportation of bituminous coal in carloads 
from points in the Pittsburgh vein No. 8 coal district 
of Ohio to the Lake Erie ports of Huron and Cleveland, 
O., when for transshipment by vessel on the great lakes 
to points without the state of Ohio, were unreasonable, 
and that the rate named in paragraph 2 hereof would 
for the future be reasonable, and having made and filed 
a report containing its conclusions thereon, which said 
report is hereby referred to and made a part hereof: 

2. It is ordered, That said defendants, according as 
they participate in the traffic, be, and they are hereby, 
notified and required to maintain in foree during a 
period of not less than two years from the date hereof, 
and apply to the transportation of bituminous coal in 
carloads from the points of origin named in paragraph 1 
hereof to the Lake Erie ports of Huron and Cleveland, 
O., when for transshipment by vessel on the great lakes 
to points without the state of Ohio, a rate which shall 
not exceed 75 cents per 100 pounds. 


Establishes Line Rates 


OPINION NO. 1931 
INVESTIGATION AND SUSPENSION DOCKET NO. 85. 
(24 I. C. C. REP., P. 170.) IN THE MATTER OF 
THE INVESTIGATION AND SUSPENSION OF AD- 
VANCES IN RATES BY CARRIERS FOR THE 
TRANSPORTATION OF LIME IN CARLOADS FROM 
DITTLINGER, TEX., TO NEW ORLEANS, LA., AND 
BETWEEN: OTHER POINTS. 


Submitted June 1, 1912. Decided June 4, 1912. 


Rates named in the tariffs under suspension for the transporta- 
tion of lime in carloads from certain points of.production in 
Texas found to be unreasonable to the extent that they 
exceed the rates named in this report. 


H. Dittlinger for Dittlinger Lime Co. 

P. A. Walsh for Round Rock White Lime Co. 
J. H. Chiles for Austin White Lime Co. 

F. A. Leland for defendants. 


Report of the Commission, 
PROUTY, Chairman: 

The rates involved in this proceeding of investigation 
are those upon lime from certain points of production in 
Texas, viz., Dittlinger, McNeil, Round Rock, Austin, Lime 
City, Oglesby and Ogla, to points in Louisiana on the 
Texas & Pacific Railway, the Opelousas, Gulf & North- 
eastern Railway, the New Orleans, Texas & Mexico Rail- 


_ cents. 
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road and the New Iberia & Northern Railroad. The New 
Orleans, Texas & Mexico Railroad is the extension of 
the St. Louis & San Francisco system from Houston to 
New Orleans. The Opelousas, Gulf & Northeastern Rail- 
way and the New Iberia & Northern Railroad are short 
lines, understood to be independent, running from Port 
Barre, upon the New Orleans, Texas & Mexico, to Crowley 
and New Iberia, respectively, upon the line of the South- 
ern Pacific. 


Rates by all lines from Texas points to New Orleans, 
Baton Rouge and North Baton Rouge are also involved. 

The lime which supplies this territory is produced in 
Texas, Arkansas, Missouri, and to some extent in Ala- 
bama. With a view to putting these different fields of 
production upon a just relation in this consuming ter- 
ritory, the defendants published certain rates from Texas 
points, effective Dec. 24, 1908. These rates continued in 
effect until the summer of 1911, when, at various dates 
during the months of August and September, rates from 
Texas points were materially reduced for the purpose of 
giving Texas producers a better opportunity to sell in this 
territory, and thereby securing a greater amount of the 
traffic to Texas lines. 


The immediate effect of this reduction was a demand 
from other producing fields, and also from New Orleans, 
which supplies a considerable part of this territory with 
time, for corresponding reductions. Since the haul from 
New Orleans to these various points is entirely within 
the state of Louisiana, the New Orleans interests applied 
to the railroad commission of that state for relief. 

The Texas lines soon became convinced that insist- 
ence upon the lower rates from Texas producing points 
would result in reductions from both Arkansas and Mis- 
souri as well as from New Orleans, so that the net out- 
come would be a serious loss of revenue to carriers with 
no essential benefit to Texas producers. They therefore 
determined to restore the rates of 1908 and filed for that 
purpose the tariffs which are under suspension. These 
new tariffs, in order to conform with the fourth section, 
name rates higher than those of 1908 previously in force 
to three or four competitive points, which will be referred 
to later, but in the main the rates under suspension are 
those which were in effect for nearly three years from 
Dec, 24, 1908. 


We have examined with care both the reduced tariff 
of 1911, which is now in force, and the proposed tariffs 
which are under suspension. Many of the rates now in 
effect are too low both absolutely and relatively. Con- 
sidering the conditions under which this transportation 
is conducted, they do not yield a sufficient revenue to the 
carrier, and they do give to the Texas producer an undue 
advantage over his competitor in other localities. “Upon 
the other hand, many of the rates in the schedules under 
suspension are too high both absolutely and relatively. 
The carriers have themselves suggested rates which are 
a compromise between those in effect and those under sus- 
pension, and which are much more satisfactory than either 
the effective or the suspended schedule. 

The serious question seems to be as to the rate to 
certain competitive points of which New Orleans is the 
chief. The distance from McNeil, Tex., to New Orleans 
is 537 miles, and the rate under the schedule of 1908 was 
15 cents. The rate to certain intermediate stations upon 


the main line of the Texas & Pacific was as high as 26° 
In order to observe the fourth section, it was 
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necessary in filing the new schedules to make the New 
Orleans rate as high as the highest intermediate rate, 
and the suspended tariff names 27 cents to that point. 
It is against this rate and one or two similar rates that 
the protest of Texas producers is mainly directed. 

New Orleans derives its supply of lime from Texas, 
Arkansas, Missouri and Alabama. The rate from Ala- 
bama is 10 cents; from the other three fields 15 cents. 
The distance from Arkansas is about 100 miles grgater 
than from Texas, and from Missouri about 150 miles 
greater. From all these sources the several rail lines 
disregard the rule of the fourth section at intermediate 
points. This record indicates that the city of New Or- 
leans supplies surrounding territory with lime up to dis 
tances of 200 miles in some instances. Lime from Texas 
points; for example, is shipped through a station upon 
the main line of the Texas & Pacific, merchandised in 
New Orleans, and shipped back to that station instead 
of coming directly from the Texas producer. Precisely 
the same thing seems to be true from other lime-producing 
points. 

So far as the facts before us disclose, this condition 
has been brought about entirely by competition between 
different railways serving New Orleans. If no other ele- 
ment enters into the situation this would probably be 
wrong. It is possible, however, that some other form 
of competition may control, and we therefore express no 
opinion as to the propriety of the lower rate to the more 
distant point in advance of a complete investigation. It 
seems evident that, pending such investigation, if rates 
from all other points of production to New Orleans, Baton 
Rouge and contiguous points are to be adjusted on this 


theory, the same rule should be applied from points in- 


Texas. 
desire, 


We shall therefore allow these carriers, if they 
to name these low rates to New Orleans, Port 
Chalmette, Baton Rouge, North Baton Rouge, Avondale, 
Amesville, Harveys and Gretna without reference to their 
intermediate rates, and shall grant a temporary fourth 
section order to that effect. 

Below is a table naming rates in cents per 100 pounds 
in carloads, minimum 30,000 pounds. In our opinion these 
are just and reasonable from the Texas points of produc- 
tion named in the opening paragraph of this report to 
the indicated stations, and the rates named in the tariffs 
under suspension are, in our opinion, unjust and unrea- 
sonable to the extent to which they exceed these rates. 
Carriers will be permitted to make these rates effective 
on three days’ notice, and upon the filing of the neces- 
sary tariffs our order of suspension will be vacated. If 
such tariffs have not been made effective by July 15, 1912, 
an order establishing them will be issued. 

The conclusions announced as to the reasonableness 
of these rates are without prejudice to the right of ship- 
pers to attack by formal complaint as unreasonable or 
unduly discriminatory the. rates so prescribed, and the 
Commission itself will feel free to revise these rates if, 
upon further and fuller hearing under the pending fourth 
section applications involving, as they do, rates from dif- 
ferent sources of supply, that seems reasonable and just. 


RATE IN CENTS PER 100 POUNDS. 





To— Rate To— Rate 
Texas & Pacific Ry., Main Oekerd, | Tats ecxks ¥ is eoees 17 
Line. SAR TAL 1: Ris. cigih 0'oikiy Ae 80% 17 

Stonewall, La.........+.++ 17 Logans Spur, La.......... 17 
Gloster, tard ch a:k Weiewii te 17 Sodus, La......... ieee a 
Brand. CAVE, LB.) <6 .0060-00 17 Little Clover, 17 
South Mansfield, La 17 Thigpins Mill,. La... son: 
Mansfield Junction, La... 17 PR ann vsletviewocnppui 17 
Eudora Spur, La......... 17° Marthaville, La............ 17 











To— Rate 
Wrritiocks,  Tuai.. cits. iicac 17 
Shamrock Mill, La........ 17 
Pee, Ls. ccdns ce cubae 17 
Victoria Mills, La........ 17 
Provencal, LGeweveoccicess 17 
Robertsville Spur, La...... 17 
Gregory Spur, La........¢ 17 
Weavers Spur, La........ 17 
Come, "Eiacss eats s¥o 540 17 
Horse Shoe Spur, La..... 17 
BAOUIORE. Li. 55k cam ce vscne 17 
Henryville, LE Lea rik 17 
hl FSR ERO ee eee 17 
ee RR SPR eee 17 
Coan Tas os ie ise ce 17 
GRROTAIOM: EMS ooo ks vices 17 
FY Eee cy eee te ee 17 
UST Eine eH veec tives 17 
Zimmerman, La.........0. 17 
TOO Db fc iivccen teed eo 17 
Joyners Spur, La......... 17 
Ashburns, L@...........6. 17 
Rapides, LAs oa wvsetecvews 17 
PORE, EB towvewpowestsnce 17 
Alexandria, La............ 17 
Willow Glen, La........... 19 
Pendleton Spur, La........ 19 
Moreland, LAs. cic. cceweves 19 
Emfield, La..... 19 
Chambers, ate 19 
Lamorie, La. 19 
Chetwood, La.. 19 
LeCompte, La 19 
Hardys Spur, 19 
Meekers, La......ccceccees 19 
Lloyds, La 19 
Lyles, La 19 
Fords, La 19 
Scotts, La 19 
Cheneyville, La............ 19 
DER: EMBs 0-0 .0:050:% 05.008 19 
6 Bee ere ee 19 
BOSS LG... cede civGes 19 
POUMORNOE, TAB vccnvcsedcvese 19 
FEO LM o. .0is 6 eas Kade CORES 19 
WE, EM ba cbichee dvds Fie 20 
EE BMS Co ovcicns So as a eee 20 
Virginia Spur, La......... 20 
De Generes, La..........0% 20 
MOPrOWR,. TiMsis.cc vies. Seis 20 
Richards Spur, La......... 20 
PO CEMR C ad onic cure coe. 20 
SEGRE, TAGs. oss sekvee yds 20 
ONO. EADS < ings cha dinds-es 20 
Gordons Cane Spur, La.. 20 
POMMOLUO, = EM eh 0s Bek 5 0. 0% 20 
Hewes Spur Sawmill, La.. 20 
Pg: ae © eee popes 20 
False Spur, La............ 22 
Ravenwood, La............ 22 
Macks Spur, La........... 22 
McKneeley, La...........0. 22 
Pg, ee Spare ee ae 22 
Pordoehe, La. i...i0i9..de. 22 
False River, La............ 22 
Livonia River, La........ 22 
Fo SE et ee ee 22 
BMA. Dorado, Le@iss oases cide 22 
ee ORE ae 22 
Maringouin, La............ 22 
Wilsons Mill Spur, La.... 22 
Wheelock, La............. 22 
Slacks, WRN heck max tee 22 
pO a OS te Pe 22 
RROMOGRTO,, Tie ioc ik cick cs 22 
WOSOOUE, .. EBs a windic's cecand a 22 
yoo Se * Rep ete rae 22 
Webres Spur, La.......... 22 
, . > - See oe 22 
Grosse Tete, La........... 22 
Ns 5 Bs a:d4.0 000.6 22 
Choctaw Pit, La... 22 
py © SE ere 23 
Johns Spur, La..... 23 
St. Delphine, La.... 23 
Chenango, La&...........6. 23 
Union Plantation, La..... 23 
Myrtle Grove, La......... 23 
Plaquemine, La............ 23 
Seymourville, La.......... 23 
Pecan Plantation, La..... 23 
St. Louis Plantation, La.. 23 
Bayou Goula, La.......... 23 
Tally Ho Spur, La....... 23 
Se. San coe Ven Hebe oad 23 
Nottoway, La......seeecee 23 
Dorceyville, La........+.+: 23 
Catherine, Ta.........4.+. 23 
Cedar Grove, La... esses 23 
White Castle, La......... 23 
Texas Plantation, La..... 23 
CN Be ina c a4 0444006408 23 
Alhambra, La.........5-.s 23 
Laurel Ridge, La.......... 23 
BRWGEES BUD oa ic cin cade dates 23 
I BON « tinin skin. 0 i ua oe 23 
ee Sas 23 
POO. AMO, . Leciccsetoedin 23 
Smoke Bend, La........... 23 
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To— Rate 
Rime: -Gpur,: LA... viaccess - 23 
Donaldsonville, La........ 23 
POPCOVIN, TR ici cstucecs - 23 
SalgburBy. Lidiocs . 6siiciverr 23 
Le Pioe; Lb scvccdesccua «. 28 
Winchester, La........656. 23 
Forstall, LA. 6s. 6db idan Oe 23 
St. Alice Plantation, La.. 23 
Uo, Ts... cds eanke tees 23 
Bon Secour, La........eee. 23 
Caire Spur, La....cscesecs 23 
St. Wmma, LAs. 66 6css ices 23 
Bt; Jamon, . TMs 6itss cam £3 
Pertuits Store, La........ 23 
Rich Bend, LA. 6....cseses 23 
Jefferson Plantation, La.. 2 
Pikes Peak, - LG. <i scevece 23 
Bessie K, Wabi: s yceca ds tik 23 
Oak Alley, pC Pee pe IBN Ce ee 
St. Joseph, La....cciceces 23 
Vacherie Cypress Co. ar 
EBM, (Siser tides ctviwdtetee 23 
Ormant, DM svaccvstetdviee 23 
VROneHO, LAscccvesvsseses é 
Pe ee ST er res 23 
Cremcent, .Didss csc cvciivisss 23 
Home Place, La.......... 23 
Evergreen Spur, La....... 23 
SOMMGOE, TM. cocvvescoetes 23 
Due TR ie i UES 23 
Columbia, La. . 23 
Edgard, La...... 23 
La Sassier, La... 23 
TiS. CAMS, LB cesccedeenves 23 
Trinity Plantation, La.... 23 
WER EM vc cctccedveceuntia 23 
RMR, Eee cctccvessceew 23 
Waterford, L@...ccsecceten 23 
et, Gs: oe de ci ek ceeuein 23 
Hahnville, La............. 23 
St. Charles Siding, La..... 23 
po Re a eter ras | 23 
PRRRIGR, | Eis 04:9: 00: 0:0 0:5. Beke 23 
La Branche, La........0«. 23 
Tame Bae: Titssis as cx sdeis 23 
BOO, Tio cicccecdaten¥ 23 
RAMEE DMs saci Gwe CHORE 23 
Ellington, La......seceeees 23 
Cromer, Biss is. cscivsnedvs 23 
Bares: TMi ies sca vd sapais 23 
Willswood Plantation, La. 23 
Waggaman, La..........+. 23 
Westwego Elevators, La. 23 
Westwego, La. .........5 23 
Company’s Canal, EM ds cent 23 
South Side, La............ 23 
Harveys Brick Yard, La.. 23 
La Cypress Lumber Co., 

BAS cc chews ccewesgss hem 23 
Govldalioro, Lig... c cics ee eed 23 
Eunice Branch. 

BG, | Bis oh jo:k 3.0 0 6,5.5:6,03.04.000 20 
St. Landry, BMn p6:400 Es vOSh 20 
Climas Spur, LM... -.src<ceb 20 
Tate Cave, L@.....s.eeees 20 
Ville Platte, TA... ccccciccr 20 
Pomit Bine, Lis. ... 00d. sins 20 
Chataignier, La........... 20 
ume, Lis. .ccicicovvcedee vs 20 
Natchitoches Branch. 
Cut-Off Junction, La..... 19 
Cotton Belt Connection, La 19 
pT” ee eae peer ee 19 
Connell Spur, LAs o.0.cve.décen 19 
Bagley Spur, La.. as 19 
Lucas, La.....+. 19 
Leonard, La.. 19 
Robson, La........ 19 
Gawies, LA. caccececs 19 
Woodchuck, La...... 19 
Pat Cash Spur, La.. 19 
COMGNID, Edis wcvcccccce i9 
Caspiana, * Sereerrie, 19 
OS ae oR Se 39 
Whitenall, La... ..iscecstes 19 
TMORUGG,  TMiccius c0:0d + esnbiad 19 
TROWOLG. EM. 005 0 60c cutest 19 
Williams, LAs. scrvsicdcoedis 19 
Womens, EM. boss eskcvvtan 19 
pir ae RAR RS Saree peo 19 
AR CIG EB «00:0 bv 04 9:0' Oe 19 
Grand Bayou, La......... 19 
Robinsons Gin Spur, La 19 
Se OR re 19 
Harmon Spur, La......... 19 
GCORMMMOEA, Tas. oc ccin.ds cee 19 
PEUNSUOO. SAA. 0.0.0 40 4s vcae 19 
Hollingsworth, La......... 19 
pi ae Fr ar ee 19 
Togee TOG: EA... son is cheagu 19 
Timons Spur, La......... 19 
POWRAERE, BAivie ssc ccckiuns 19 
PAVOING, | BM oh 0h8 ova ote 19 
Russell Spur, La.......... 19 
Hughs and Arons Spur, La 19 
Uatchitoches, La......... 19 
OR> REtes Bilis kbs 6 vo mcrcies an 19 
Natchitoches, BS: cy 8 boven 19 
Brevelle, La@...........ée. 19 
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To— Rate To— Rate To— Rate To— Rate | 
Simmesport Branch. Illinois Spur, La......... -- 2  £Erwinville, La............ 7 | 
Leinster, La........5..++. 21 Fish Pond, ‘La............ 25 Lakeland, La...... shalt. aaepeenelininaT Wen ase Glo oee 
Evergreen, La.........+... 21 Morville, La.......... Ra, tae OR I SioR .-- 28 Darby Spur, La........... 22 
Cappells Spur, La......... 21 Bash Spur, La............ . 26 Westover, La...... eeseeses 23 Bushville, La......2.: ag 
Dora Spur, La.......... +» 21 Concordia, La....... eeccse 2 pl) eo Serr 23 Huron, La wine asian a ae 
Cottonport, La.......:-..-- 21. Ferriday, La........... se. 25 Anchorage, La............. SS Cecell, IA!.:.2:. ccc. | 
Avoyelles Cypress Co., La. 21 N.O. & N. W. connection, _- Essen, La........ pews we Bik ussards Spur, La.. ° | 
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Yellow Bayou, La........ . 21  Neckless Spur, La......... 24 ‘Terre Haute, La........... 23 Sonard Spur, La......... 22 
Simmesport, La........... 21 La Fourche Branch. 1k ike ° Sa Ae - 328 Gonsoulin, La ear pk 22 
Melville Branch. Maginnis, La............+: 24 Montegut, La........ we: ae a Rec eeee 8. On 
Odenburg, La..........2+. 21. Belle Terre, La............ 24 OOTY, Ld... sss sees sees ee een 23 Delahoussaye Spur, La.... 22 
Woodside, La.............. 21. Half Way, La............. 24 Elvina, La......... we eeees . 28 Landry Spur, La......... 22 
Bayou Current, La. ‘! 21 ~=Belle Alliance, La...... 7") 94 Alcazar, La.............0s 23 Segura, La..... : 22 
ee Oo "* 21 Scattery, La........ Til 94 Kassel, La................ 23 New Iberia, La........... 22 9. Th 
Delana Spur, La...°....... 21 Cosa Natural, La.........- 24 Frelison, La........... --+» 23 Opelousas, Gulf & Northeast- 
OS GE RRS 21 Sweet Home, La.......... 24 Kenner, La..............6, 23 ern Ry. 
Napoleonville Branch. Plattenville, La........+-+- 24 ‘Shrewsbury, La. ......... 28 Melville, La. ..........%. 21 
iS 2 Se ¢ 24 Plattenville Lumber Co. Crowley Branch. Second Lake, La 21 
Burbanks, La........ oi ae tee Wicca nsond<cée o4 Rork, La................4 20 Swayze Lake, La......... 21 
Savoie Spur, La..... as Church eur RA os isso as 34 AR ESE re 20 Williamson, La. ......... 21 
MN IR sacs cu "24 Nellie, La..............0... 24 Mowata, La............... 20 \ Darbonne, ‘La. ........... 21 1 
Kessler, La.......... ar Napoleonville Cypress Co. Rhineland, La............ 20 Sackette; Law... cccevece ds 21 
| = eae em, NS SR TS 24 Maxie, La................. a0... EMIODGLG, A. 2... se ccs cs 21 , 
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Westfield, La.............. 24 Locust Grove Spur, La... 24 &wson, La.............4 20 Poplar Grove, La........ - 21 
Paincourtville, La 24 Elmfield, La....... OER: SD 24 CEOWIEY LM ood See ceees 20 Randall, La. ........ Sieee ee Railv 
St. Vincent, La........... 24 Metemsad. Lm... ...... 24 New Iberia & Northern R. R. Opelousas, La. ......... 21 7 
Munsons, La...........00. 24 Chauffe, La............... 24 Sort Barre, La............ Bt At Woed, EM ws ecicccpeeca, aM New 
Napoleonville, La.......-.- 24 Woodlawn, La..... 24 Walter Spur, La......... 22 Lewisburg, La. ....... 21 d’ 
ime Mal Le.........i60-. 06% $4 Ingleside, La.............. 24 Q Neil La... sss eeeeeee 22 Church Point,  oceiea su 
Port Allen Branch. Porttiers, La.............. 94 St. Mary, La.............. 22° ‘Branch, Ud. ........cckse 21 ( 
Olivia Plantation, La...... 24 Live Oak, La.............. 24 lLallonde Spur, La........ 22 Clarksdale, La. 21 
NE EIR os ov vires ded «ne 24 Albemarle, La............. 24 Benoist, La............... 22 Soileau, La. ...... 21 
ie Missouri Plantation, La... 24 Valance, La............... 24 a LA... eee cece eee eee 2 RONG, Ass. Si 21 
| Home Plantation, La...... 4 Cedar Grove, La........... 24 mith, La.....+..seseeeree 22 ; 
Brusle Platform, La...... $6: > Gages, Tak... 6k sa 24 — d MEY 
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Abramson, La..:........... 24 Bear, LA... ccccccsccccecves 18 crimination against ~Bowling Green on +t ground that 4 
MUON TIS covviccse ssi ot Ae)! | OL EERE 18 there is water competition at the other pots : on ¢ 
Arbrath, La@....c.cceeseeee 26 «=6Fulton, La...... cece eeeeee 18 not exist at Bowling Green and competition of vail coreior $ to N 
CINE i BM wis viviecevgoeesoes 25 Te: EMacevevescsdy b oseic <a with rail carrier, intensified by market competition { 
Gravel Spur, La 25 Reaves, La 18-2. The Commission finds that the facts of G. pavent'a Ville 
ie AS pret ie eS BS ces felis; i s of record reveal a com- | 
ag Rigg wwe PREC Pe Vit bod wee La....+-- se eeeee = munity of ai between the water and rail carriers from 
a MN eS Sawa Cpe hos 2 » LBboovevvvsvccces eee serving Bowling Green, the effect-of which is tc 
Ecol poe | FP Sa = pe en ge teeeeees see it — =A benefit of water competition which tt aan to A 
b ERs ive secvcng cence . 4 pb LBeccccccreses enjoy under normal and natural conditions, and that un- 4 
Dizier, = se eebececees re Laing LA. see eeeeeee teeees 19 der a situation such as disclosed in this proceeding, the | ~ 
ot Paes ps se eeeees vee map ca = sete eeenees . 8 rail carrier is estopped from justifying its discrimation E Bow 
nineteen wes, Let... oe ci. tt Cieetee Bae... eee eyes 19 against Bowling Green in favor of Louisville and Clarks- 
» La...... g Aue svcsccess pak ville on the ground that its rates to and from all three othe 
Bourgeois, La.........++6. 25 DEG, « Talcicwnvccvteees Jee Tae i . 
Morrison,” Us 2) Tyrone, ia 5 | ee ee ee ee ne Meare: 
p Lene eecreeeere ¢ * Bae oe owes rh stro aici > e Oo e Commission at were it not A 
op meg ol Le esd vbeeces 4 Pusoine. st a 68a Sivas . io for the affiliation between. the rail ca rrier an a. the water a ing 
» LA. ...eeee . , eee des eserrocccs r would not be sufficient actua ssimilarit : 
eeenen — seseee > aoe ees or eereee tae ae between the circumstances and conditions surrounding the Ft Citie 
sc gamete oeeteanT eke 2° ie FSM BREET. | | transportation by water to and from Bowling Green, Nash- i Ky 
Creelman, La.............. 25 Opelousas, La...... RIT ville and Clarksville to justify relieving the Louisville & ; &: 
Batchelor, La.......... Te Boagni, La.......... eaes. dete as ie eda ace ee Ra oechgg py Act tery: | von | ae: 
WN EM vvckde dc ddege ce Et) QE BBriic dave Sake ocseie aie ng-and-short-haul clause of the Act to regulate fi 
Bienvenue, La..... eS Oe ‘ 5 Cee commerce. udhes 
Eaeworts, ia en EH Das 38 Sorter Vass: ods Vowels 7 33 3. The railroad competition at Louisville and Clarksville is not fron 
Reagan Spur, La..... ieee Sue Krotz Springs, ae eee of sufficient force and effect to justify a lower scale of = 
Torras, La............ Liye Me in eiecesces cyenesccv'.- ae rates at those points than at Bowling Green on traffic the or f 
Turnbull, -La............... 9% Livonia, La.............05. 38 movement of which is through Bowling Green. z Ky 
Coochie Spur, La......... 25 Oakland, La............... 23 4. The fact that Nashville is recognized as a commercial center ; ie 
Black Hawk, La........... 25 Oscar, L@....ccccecececees 28 of more importance than Bowling Green and enjoys a far dist 
Shaws, La..... 5 ee $6 “Celtis Elbe ccicwwecdetes cae greater volume of trade does nat warrant the continuance di 
Mullens Spur, La.. SS!) GR, EBs saver sctkginutes? ae of a relation of rates between that point and Bowlin he 
Bougere, La............... 25 Churchill, La.............. 28 Green which results in undue preference to the one and bein 





. 1940 
REEN 


IN OP ” 


VASH- 
URTH 


ll three 
sting at 
e it not 
e water 
milarity 


g Green 
regulate 


le is not 
scale of 
affic the 


ul center 


ge Cina rk i aan 


x SRP ma oa 10) 


July 6, 1912° 


undue prejudice to the other. The law contemplates rela- 

tively fair rates as between different points, and one of 
its prime objects is to cure the practice of carriers, for- 
merly so prevalent, of favoring one point over another 
when the favored point possesses no advantages over. the 
omer with respect to real competition either by water or 
rail. 

5. The Commission is of the opinion that the defendants’ rates 
to and from Bowling Green are unjustly discriminatory 
in and to the extent that they exceed the rates contem- 
poraneously maintained as applicable through Bowling 
Green to and from Nashville. 

6. The rate of 20 cents on sugar from New Orleans to Bowling 
Green does not bear_an unreasonable relation to the rate 
of 17 cents to Louisville, and the defendants will be re- 
lieved from the operation of the fourth section of the 

act so far as this traffic is concerned. 

. The rates to Montgomery, Ala., from Bowling Green, as com- 
pared with the rates to Montgomery from Clarksville, are 
unjustly discriminatory, and for the future the rates from 
Bowling Green to Montgomery should not exceed the rates 
contemporaneously maintained from Clarksville to Mont- 
gomery. 

8. On oranges from Jacksonville, Fla., to Bowling Green the 
defendants are not entitled to apply a,.rate in excess of 
the rate contemporaneously maintained on the same com- 
modity from Jacksonville to Louisville. 

9, The evidence respecting complainant’s resquest for a double- 
deck car rate on hogs from Bowling Green to Chicago 
is not sufficient to enable the Commission to reach a 
conclusion in the matter. This item in the complaint can- 
not be disposed of without going into the larger question 
of the use of double-deck cars as such, 


~ 


T. W. & R. C. P. Thomas for complainant. 

W. A. Colston for Louisville & Nashville Railroad Co. 

D. P. Connell for Lake Shore & Michigan Southern 
Railway Company; Michigan Central Railroad Company; 
New York Central & Hudson River Railroad Company 
and West Shore Railroad Company. 

C. E. Fulton for Chicago-Ohio River lines. 


Report of the Commission. 
MEYER, Commissioner: 

The issue in this proceeding is whether the freight 
rates in general to and from Bowling Green, Ky., are es- 
tablished with proper relation to the rates to and from 
Clarksville and Nashville, Tenn., Evansville, Ind., and 
Louisville, Ky. The complainant, a corporation composed 
of business men located) at Bowling Green, by petition, 
filed August 16, 1911, submits a comparison of all class 
rates from Chicago, St. Louis, and New York to Bowling 
Green, Clarksville, and Nashville, the carload rates on 31 
commodities from points in New York, Pennsylvania, Ohio, 
Virginia, Michigan, Indiana, Missouri, Massachusetts, Illi- 
nois, and Maine to the same destinations; the rate on 
sugar from New Orleans, La., to Bowling Green and Louis- 
ville, Ky., and on oranges from Jacksonville, Fla., to the 
latter points. On outbound traffic the complaint compares 
the rates from Bowling Green with those from Nashville 
on cattle and hogs to Chicago, on eggs and dressed poultry 
to New York, on tobacco to Cincinnati, Evansville, Louis- 
ville) and Memphis, and on all classes, 1 to F, inclusive, 
from Bowling Green, Nashville, Evansville, and Louisville 
to Atlanta, Montgomery, and Jackson. 

These comparisons show that the rates to and from 
Bowling Green are higher than the rates to and from the 
other points mentioned, and the petitioner alleges that they 
are “unduly prejudicial to the interests of the city of Bowl- 
ing Green and unduly preferential to the interests of the 
cities of Clarksville and Nashville, Tenn., and Louisville, 
Ky., and are in yiolation of section 3 of the Act to regulate 
commerce;” also that such rates constitute “in a majority 
of instances greater charges for the shorter distance to or 
from Bowling Green, Ky., than for the longer distance to 
or from Clarksville and Nashville, Tenn., and Louisville, 
Ky., such shorter distance being included within the longer 
distance and being over the same line and in the same 
direction, said greater charges to or from Bowling Green 
being in violation of section 4 of the Act to regulate com- 
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merce as amended June 18, 1910.” The complaint seeks 
an order establishing for the future just and reasonable 
rates to and from Bowling Green as related to Nashville, 
Clarksville, Louisville, and Evansvilile. 

The defendants, which are the various carriers engaged 
in the transportation of passengers and property by rail 
and rail and water from and to the points in question, deny 
the alleged violations of the act and enntend that the eir- 
cumstances and conditions surrounding the mcvement of 
traffic to and from Bowling Green as compared with the 
other points named differ to an extent sufficient to justify 
the higher scale of rates to and from Bowling Green. 

Bowling Green is the county seat of Warren County, 
Ky., and is located on the main line of the Louisville & 
Nashville Railroad, 114 miles south of Louisville, 73 miles 
north of Nashville, and 64 miles northeast of Clarksville. 
It is situated at the head of navigation on Barren River, 
which empties into the Green River at Woodbury; the 
Green, in turn, emptying into the Ohio River at a point 
near Evansville. According to the United States census 
of 1910, the population of Bowling Green was at that time 
9,173, while the population of Clarksville was 8,548 and 
Nashville 110,364. Nashville is also located on the main 
line of the Louisville & Nashville Railroad, as well as on 
thé Nashville, Chattanooga & St. Louis Railway and the 
Tennessee Central Railroad. Clarksville is 63 miles north- 
west of Nashville and is on the Memphis branch of the 
Louisville & Nashville Railroad and on the Tennessee 
Central Railroad. Nashville and Clarksville are both situ- 
ated-on the Cumberland River, which flows into the Ohio 
River at a point above Paducah, Ky. From Evansville by 
water the distance to Bowling Green is about 190 miles, 
to Clarksville 285 miles, and to Nashville 350 miles. To 
the mouth of the Cumberland River from Clarksville the 
distance is about 143 miles and from Nashville about 210 
miles. 

By reason of its location, Bowling Green is intermedi- 
ate to Clarksville and Nashville on traffic moving via the 
line of the principal defendant, the Louisville & Nashville 
Railroad, from or to the east or north to or from the latter 
points. It is likewise intermediate to Louisville on traffic 
moving to that point via the main line of the Louisville & 
Nashville Railroad from or to the south or southwest. The 
question of primary concern, therefore, is whether the facts 
developed in this proceeding are such as to justify the 
Commission in relieving the defendants from the operation 
of the long-and-short-haul clause of the law so far as the 
rates to and from Bowling Green are concerned. 

By Fourth Section Application No. 1952, filed December 
17, 1910, the defendant Louisville & Nashville Railroad, for 
itself and its connections, seeks authority to continue to 
charge lower rates to and from Louisville, Clarksville, and 
Nashville than to and from Bowling Green. While the ap- 
plication seeks similar authority with respect to many 
other points, only this portion of it will be considered in 
the present proceeding and no opinion with respect to 
points other than Bowling Green will be expressed herein. 

The present all-rail class rates from New York City to 
Bowling Green, governed by the southern classification, 
are, in cents per 100 pounds, as follows: 


ClASS w.cecsecevces Be B88 oe“: 6 OA BO: Dw 
Rate ccsscseceee «-130 112 92 72 62 55 55 55 45 40 60 65 


Following are the rail-and-water rates from New York 
City to Clarksville (depot delivery) and to Nashville, gov- 
erned by official classification: 


Cham... civhc ia sthse ig tialnselivvsives PH His Bio Foss 
To Clarksville (depot delivery)............ 91 80 64 46 40 36 
To Nashville ............. joa caWesetsectases 91 78 60 42 86 381 











To Nashville the rail-and-water and the all-rail rates 
are the same, while to Clarksville the all-rail rates are 
higher than the rail-and-water rates, said all-rail rates 
governed by official classification being as follows: 


DL cs 0 BMGs cht per.adeanees 1 2 3 4 5 6 

BORER oc cbe Fetes boss ede. ve 101 88 70 50 44 39 

Differences in favor of Nashville and Clarksville that 
are similar to the foregoing are shown in some of the com- 
modity rates. For instance, the rate on eggs from Bowling 
Green to New York in carloads is 94 cents, minimum 10,- 
000 pounds, and on poultry, dressed, $1.12, minimum 20,- 
000 pounds; from Nashville to New York the rate on eggs 
is 781% cents in any quantity, while on dressed poultry the 
rate is 88 cents in any quantity. On butter from Nashville 
to Louisville the rate is 28 cents a. q., while from Bowling 
Green to Louisville the rate is 55 cents a. q. On eggs 
from Nashville to Louisville the rate is 24 cents a. q., from 
Bowling Green to Louisville it is 47 cents a. q., and from 
Bowling Green to Nashville 39 cents a. q. From New 
Orleans to Louisville and Nashville the rate on sugar in 
carloads is 17 cents, minimum 33,000 pounds, and to Bowl- 
ing Green 20 cents, minimum 24,000 pounds. On nails from 
Pittsburgh to Bowling Green the rate is 35% cents, mini- 
mum 36,000 pounds, as against 28 cents, same minimum, 
to Nashville. 


The defendants seek to justify this discrimination 
against Bowling Green on the ground that there is water 
competition at Nashville, Clarksville, Louisville and 
Evansville which does not exist at Bowling, Green, and 
competition of rail carrier with rail carrier, intensified 
by market competition. They argue that the rates com- 
plained of are reasonable in and of themselves, while the 
rates to the favored points are not lower than it is neces- 
sary that they should be in order to meet the competition 
existing there. 


It appears from the mass of testimony submitted that 
from 1841 to the present time the Green and Barren 
rivers from Bowling Green to the Ohio River have been 
used for the purposes of navigation. In that year the 
original system of slack-water navigation on these rivers, 
including four locks in Green River and one lock in Bar- 
ren River, with a total length of pools of approximately 
200 miles, was completed by the state of Kentucky. The 
state retained control and management of the system 
until 1868, when it was leased to the Green & Barren 
River Navigation Co. for a term of 30 years. 


The act of the Kentucky legislature, approved Feb. 20, 
1886, ceded the entire system to the United States upon 
condition that the unexpired portion of the lease to 
the navigation company be purchased by the United States. 
The rivers and harbors act of August 11, 1888, appropriated 
$135,000 “for the purchase of the improvements known as 
the Green and Barren River improvements.” This pur- 
chase ‘was consummated on Dec. 11, 1888, and the govern- 
ment assumed control of the rivers, the improvements 
therein, and the property formerly owned by the state. 
During the twenty-one years from 1889 to 1909, inclusive, 
the federal government expended in the interest of the 
navigation of these rivers the sum of $1,715,905.76. Com- 
plainant confidently asserts that as a result of these ex- 
penditures “there exists upon Green and Barren Rivers 
to-day, both as to efficiency and continuity, a system of 
slack-water navigation unsurpassed by any river or system 
of rivers in the United States.” In the annual report of 
the chief of engineers for the United States army for 
1910, it is stated that boats up to 35 feet in width, 138 
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feet, in length, and draft of 5 feet may navigate from 


Unlike the Cumberland. River, which creates the 
water competition at Nashville and Clarksville, the Green 
and Barren rivers are open all the year and may be plied 
continuously by vessels, This is accounted for, testified 
the president of complainant association, by the fact that 
the headwaters of the Green River drain 6,000 square 
miles of cave territory— 


the only territory like it in the world, of any size, and that the 
streams have a temperature of 54 degrees the year round, that 
with the great depth of the river 150 miles up the stream, which 
runs from 20 to 30 feet deep,-and 60 feet in some places, gives 
a large body of water that is very difficult to freeze, so much 
so that boats come from the south—a very unusual thing to do, 
at first sight—to harbor into the mouth of Green River. That 
is a well-known fact, that they come out of the Cumberland and 
Tennessee up here, and when the Cumberland and Tennessee are 
frozen, Green River is open. There is no other river like it that 
I know of on the globe. 

The navigability of the Cumberland River has been 
previously discussed by the Commission, Chamber of 
Commerce of Chattanooga vs. S. Ry. Co., 10 I. C. C., 111, 
decided March 12, 1904. Since that time it has been de- 
termined by thé federal government that the system of 
locks and dams of the upper river must be extended con- 
siderably in order to make the river below Nashville 
more available for navigation. With respect to this mat- 
ter, the annual report for 1910 of the chief of engineers for 
the United States army states that the rivers and har- 
bors act of June, 1910, modified the old project of canaliza- 
tion, under which lock A has already been placed in opera- 
tion, by providing for the completion of the scheme— 


By the construction of 5 additional locks, beginning with lock 
B, about 51.5 miles below Nashville and ending with lock F 
about 147 miles below Nashville, thus reducing the total number 
of locks from 7 to 6. The proposed locks are to be 52 feet wide 
and 280 feet long, with lifts varying from 10 to 13.1 feet. It 
also includes dredging the rest of the river to the mouth (about 
46. miles) to a depth of 6 feet at low water, the total estimated 
cost of the additional improvements being $3,164,882.40. 
\ 
This report of the chief of engineers further states 


that— 


the Cumberland River below Nashville is usually navigable for 
all steamboats plying on it for six months in each year; for boats 
not drawing over 3 feet from six to eight months, and for boats 
drawing 16 inches or less, the whole year. General navigation. 
however, is practically closed for several months each year dur- 
ing low water. 

The record contains no definite testimony as to the 
cost of transportation on the Cumberland River as com- 
pared with the Green and Barren rivers. While the boats 
operating on the Cumberland are doubtless of greater 
capacity than the boats operating on the Green and Bar- 
ren rivers, this advantage is probably offsetyby the fact 
that navigation on the latter rivers is continuous. A river 
captain of many years’ experience in the steamboat busi- 
ness on the Green and Barren rivers testified that he 
spent one year operating a boat on the Cumberland River 
between Nashville and Evansville and that he made one 
round trip a week, and in his opinion freight could be car- 
ried “as cheap or cheaper” by boats on the Green and Bar- 
ren rivers than on the Cumberland. He further stated 
that the fuel coal used by the Cumberland River steam- 
boats comes from the lower Green River. Between Bow- 
ling Green and Evansville the boats regularly in operation 
makes two round trips a week. 

From the facts before the Commission regarding 
these three rivers, it seems fair to conclude that the po 
tential competition on the Green and Barren rivers is as 
great as on the Cumberland River. 

The actual movement of freight on these rivers is now 
a great deal less than it was formerly. It was testified 
that on the Green and Barren rivers in 1884 the total 
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amount of freight delivered by the river at Bowling Green 
was 75,000 tons, as against 27,188 tons in 1910. It is con- 
ceded that the competition existing on the three rivers 
is now largely potential. As the Cumberland River de- 
fendants explain that— 


Its active competition could be revived at any time, within a 
reasonable period, of course, should there be any marked or 
great increase in freight rates by rail. 


There appears to be no doubt that the water competi- 
tion of the Cumberland River has a controlling influence 
on the Nashville and Clarksville rates. In Chamber of 
Commerce of Chattanooga vs. S. Ry. Co., supra, the Com- 
mission said: 


Before the rail lines were extended to Nashville, traffic from 
eastern seaboard cities came by the Pennsylvania Railroad to 
Pittsburgh and thence by the Ohio and Cumberland rivers to 
Nashville. When the Nashville, Chattanooga & St. Louis road 
was opened between Chattanooga and Nashville, which was 
prior to the competion of the Louisville & Nashville road from 
Cincinnati and Evansville to Nashville, the competition it met 
on traffic from the east to Nashville was that via the Cumber- 
land and Ohio rivers; and when the Louisville & Nashville road 
was subsequently constructed from Cincinnati to Nashville, the 
evidence shows that the competition of the Cumberland and Ohio 
rivers was ‘“‘transferred’’ to that road, and that the Nashville, 
Chattanooga & St.. Louis road had then to meet the rates of 
the Louisville & Nashville road thus influenced by Cumberland 
and Ohio river competition. 


The complainants contend that— 


the reason why the river has not been a potential influence in 
affecting the freight rates to Bowling Green since the river was 
made free by the United States government is because the 
Louisville & Nashville Railroad Co., through the Evansville & 
Bowling Green Packet Co., has frustrated the competition. 


Replying to this charge, the defendants in their brief 
say: 

The flimsiness and absurdity of the claim that the Louisville 
& Nashville Rairoad Co. controls the transportation on the Green 
and Barren rivers is shown by complainants’ own arguments, etc. 

In substantiation of the complainants’ allegation these 
facts are shown of record: 

Shortly after the federal government acquired the 
Green and Barren rivers, the Evansville & Bowling Green 
Packet Co. was organized,-and since then has operated 
two steamboats that carry. passengers and freight be- 
tween Bowling Green and Evansville? each making two 
round trips a week between these points. For many 
years past this has been the only line operating regularly 
on the rivers. The president of the packet company was 
also division general freight agent of the Louisville & 
Nashville Railroad at Evansville, and still holds both po- 
sitions. Throughout this period, according to the testi- 
mony of several witnesses, all of whom ‘are shippers 
located at Bowling Green, neither the agént of the packet 
company nor the agent. of the Louisville & “Nashville 
Railroad Co. at Bowling Green solicited any shipments 
except in 1901. 


The veteran steamboat captain previously referred to 
stated that he was employed for two years as agent of the 
packet company at Bowling Green, and during his service 
received instructions not to solicit inbound freight against 
the Louisville & Nashville Railroad other than that origi- 
nating at Evansville, nor outbound freight other than that 
destined to Evansville. He said that before he received 
his instructions, he contracted with a shipper at Frank- 
lin, 20 miles from Bowling Green, to ship a large quan- 
tity of tobacco to Louisville, but was later directed by his 
company not to carry out the contract, although the rate 
agreed upon had been fixed after a conference which in- 
cluded the president of the packet company and a repre- 
sentative of the Louisville & Nashville Railroad Co., who 
is now its freight traffic manager. 

In 1901 the merchants and shippers of Bowling Green 
purchased the steamship Sun to operate in Green and 
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Barren rivers as an independent boat. It is agreed that 
the purpose of this action was to compel by actual water 
competition, the publication of lower rates by the Louis- 
ville & Nashville Railroad. The Sun commenced opera- 
tions under lower freight rates than were charged by the 
packet company. The record shows that immediately 
thereafter both the Louisville & Nashville Railroad and 
the packet cOmpany reduced their rates. It-is undisputed 
that the packet company offered, and actually hauled, 
freight for nothing, with a free pass to the shipper as a 
bonus, while the reduction in the rail carrier’s rates was 
very material. As. stated in complainants’ brief— 


The temptation for immediate advantage was too strong for 
the general] public as well as for a few of the merchants who 
had agreed to patronize the Sun. The railroad and line of boats 
which were hauling freight at almost any price got the busi- 
meee and the steamer Sun, after 8 or 10 months, was tied to the 
ank. 


A wholesale merchant at Bowling Green testified that 
he was informed by a stockholder of the packet. company, 
shortly after the Sun ceased operations, that the rail- 
road company did not own the packet company, but it 
guaranteed the packet company against loss in making 
the fight on the Sun. Since this encounter in 1901, no 
independent vessel has ventured to enter the trade against 
the boats of the Evansville & Bowling Green Packet Co. 
on the Green and Barren rivers for traffic from Bowling 
Green to Evansville or from Evansville to Bowling Green. 

On Jan. 30, 1907, a committee representing the com- 
plainant association conferred with the general freight 
agent of the Louisville & Nashville Railroad at Louisville 
with reference to the rate situation at Bowling Green. At 
the hearing of this case, the counsel for complainant re- 
quested this official, who testified for defendant, to submit 
in evidence any letter that he may have written to the 
president of the packet company following the aforesaid 
conference. The counsel for defendant opposed this re- 
quest, and after some little discussion it was agreed that 
if such a letter could be found, a copy would be furnished 
for the information of the Commission. Subsequently, 
the letter in question was located and transmitted to the 
Commission, Its bearing upon the charge that the Louis- 
ville & Nashville Railroad Co. influences the rates of the 
packet company is direct, and we feel that it should, 
therefore, be incorporated in this report. The letter and 
reply thereto are as follows: 


(Copy.) Fox. 
Louisville & Nashville Railroad Co., 
: Louisville, Ky., Jan. 31, 1907. 
Capt. Lee Howell, 


President E. & B. G. Pkt. Co., Evansville, Ind. 


BOWLING GREEN, KY., RATES. 


Dear Sir: I had a conference at Louisville yesterday with 
a committee representing the Bowling Green Business Men’s 
Protective Association, concerning the existing rates from the 
Ohio River and St. Louis to Bowling Greerf. As a result of that 
conference we agreed to make a few changes in the existing 
rates, which I mention below: 

Sirup and molasses, c, 1.—Our present rates are made on 
reguiar basis, as compared with commodity rate of 15 cents B wef 
hundred pounds by boat, Evansville to Bowling Green. he 
sirup which is actually shipped all moves in cans from St. Louis, 
and. it was stated that the boats have been charging 12% cents 
from Evansville to Bowling Green, that is to say, the tariff rate 
on canned goods. I think it is more than likely this statement 
is altogether correct. I do not mention it with any purpose of 
charging the boat line with bad faith. The mistake is not 
unnatural at all and is readily accounted for. Considering the 
conditions exsting at Bowling Green just now, I did not believe 
it wise to suggest that your boats had better handle this busi- 
ness hereafter at 15 cents, but let it stay at 12% cents, but it 
was arranged hat we would reduce our rail rate, basing it upon 
a rate of 12% cents, Evansville to Bowling Green. 

Woven wire fencing.—We are carrying at this time rate of 
25 cents per hundred pounds Louisville to Bowling Green on 
woven wire fencing, carloads; also a rate of 20 cents per hundred 
pounds Lguisville to Bowling Green on barbed wire, carloads. I 
do not believe this difference is justifiable, and, as a matter of 
fact, the woven wire fencing is better freight and no more 
valuable than barbed wire. Therefore advised the committee 
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that we would make the rate from Louisville to Bowling Green 
= Ms aghlae wire fencing, c. l., 20 cents, or the same as on barbed 
wire, c. L. 

Vinegar, c. 1.—Your present rate by boat Evansville to Bow- 
ling Green, I believe, is 15 cents, though you carry a commodity 
rate of 12% cents on groceries n. o. s., carloads. I understand 
there is actually no movement from Evansville to Bowling Green 
by boat, nor is ‘there likely to be any. I thought, therefore, we 
would base our rate as open a commodity rate of 12 
boat from Evansville, making 17% cents by rail from 
1 trust this will be satisfactory to you. 

Yours truly, 
(Signed) D. M. GOODWYN, 
General Freight Agent. 


Evansville & Bowling Green Packet Co. 


cents by 
uisville. 





[63060 
Evansville, Ind., Feb. 11, 1907. e 
Mr. D. M. GOODWYN, 


G. F. A., L. & N. R. R. Co. 
Louisville, Ky. 


BOWLING GREEN, KY., RATES. 


Dear Sir: I have your favor of January 31—Fox, and have 
noted the rates you propose to establish to Bowling Green, Ky. 
I have no objection to the rates you propose to establish to 
Bowling Green. Yours truly, 
(Signed) LEE HOWELL, President. 


The conclusion is inevitable, from a review of the 
facts concerning the alleged relation between the packet 


‘company and the Louisville & Nashville Railroad, that 


the rail carrier has had and apparently still retains a 
dominating influence over the water carrier with respect 
to the making of rates on traffic in which the rail car- 
rier may be interested. The defendants’ argument that it 
fairly meets the competition which exists at Bowling Green 
loses its force when he consider that such competition 
is purely artificial and that defendants’ own action has re- 
moved the element of real competition which presumably 
otherwise would exist. We-believe the record reveals a 
community of interest between the water and the rail 
carriers, the effect of which is to deprive Bowling Green 
of the benefit of water competition, which it should enjoy 
under normal and natural conditions, and that under a 
situation such as this the rail carrier is estapped from 
justifying its discrimination against Bowling Green in 
favor of Nashville and Clarksville on the ground that its 
rates to and from all three points properly reflect the 
water competition existing at them. In the case of Inter- 
state Commerce Commission vs. L. & N. R. R. Co., 190 
U. S. 273, the United States Supreme Court, speaking 
through Mr. Justice White, now chief justice, said: 


What the fourth section of the Act to regulate commerce has 
reference to is an actual dissimilarity of circumstances and 
conditions; not a conjectural one. Of course, if by agreements 
or combinations among carriers it were found that at a particu- 
lar point rates were unduly influenced by a supression of 
competition, that fact would be proper to consider in determinin 
the question of undue discrimination and the reasonableness p 
se of the rates at such possible competitive points. 

It is evident to the Commission that were it not for 
the relation of the rail carrier to the water carrier there 
would not be sufficient actual dissimilaritf between the 
circumstances and conditions surrounding the transporta- 
tion by water to and from Bowling Green, Nashville and 
Clarksville to justify relieving the defendant from the 
operation at Bowling Green of the long-and-short-haul 
clause of the act. 

Turning now to defendants’ claim that there exists at 
Nashville and Clarksville railroad competition that does 
not prevail at Bowling Green, the record shows that the 
Tennessee Central Railroad was completed in 1903 and its 
entry into Nashville and Clarksville nad no influence upon 
the rates at such points. The general freight agent of the 
Louisville & Nashville Railroad testified that the present 
Tates have remained unchanged throughout the period 
beginning prior to the construction of the Tennessee Cen- 
tral, and admitted that the city of Nashville “got stuck” 
when it contributed a million dollars to secure this addi- 


Vol. X, No. 1 


tional rail carrier. The termini of this road are Emory 
Gap and Harriman, Tenn., on the east, and Hopkinsville, 
Ky., on the west. It was formerly leased by the Illinois 
Central and Southern railways, but is now independent. 

Except for the Nashville, Chattanooga & St. Louis 
Railway at Nashville, no rail carriers other than the 
Tennessee Central and the Louisville & Nashville: reach 
Clarksville and Nashville. The general freight agent of 
the Louisville & Nashville Railroad asserted that “we have 
no stronger competition, if ‘as strong, as the Nashville & 
Chattanooga Railway,” but it is a fact that for many 
years the Louisville & Nashville Railroad has owned the 
majority of the stock of the Nashville, Chattanooga & St. 
Louis Railway. According to the report made by the 
Louisville & Nashville Railroad to the Commission for the 
year 1911, the stock so owned amounted to 71 per cent. 
In Chamber of Commerce of Chattanooga vs. S. Ry. Co... 
supra, the Commission said: 

The Louisville & Nashville road, by virtue of its ownership 
of a majority of the stock of the Nashville, Chattanooga & St. 
Louis Railway, can name the entire board of directors and has 
the power to control] the operations of the latter road. If com- 
petition of the Nashville, Chattanooga & St. Luis Railroad Co. 
on traffic from the east to Nashville should for any reason 


become objectionable to the Louisville & Nashville road, it pos- 
sesses the power to control or put an end to that competition. 


In discussing this phase of the same case, in Inter- 
state Commerce Commission vs. E. T., V. & G. Ry. Co., 
85 Fed., 116, the federal court for the eastern district of 
Tennessee said: 


But it appears that that company (L. & N. R. R.) owns and 
controls a majority of the stock of the Nashville, Chattanooga & 
St. Louis Railroad Co., the respondent carrier, which constitutes 
that part of the through lines which extends from Chattanooga 
to Nashville and fixes the rates for that road. It is therefore in 
a position to insure to Nashville such concessions as to advance 
its favoring purpose with reference to that city. It really has 
no competition there unless it be from the navigation of the 
Cumberland River. 

And Judge Taft, when on the circuit court of appeals, 
said, in referring to the same matter, 99 Fed., 63: 


We know that it is stipulated in the record that the officers 
of the Nashville, Chattanooga & St. Louis Railroad Co. would 
testify that it competes with the Louisville & Nashoille Railroad 
Co., and that they are under different managements; but such 
evidence must be weighed in the light of the history of rail- 
roads in this country and the motives that ordinarily govern 
in railroad management. One railroad company acquires the 
controlling interest in another company to control its general 
policy, and while it may permit independence in the personnel 
and the details of management, it needs more than a stipulated 
statement of this general nature to induce a belief that the com- 
pany which elcts the directors of the other will permit that 
other to take a course materially detrimental to the interests of 
the owning company. , 

We are convinced from our consideration of the facts 
developed in connection with defendants’ claim of rail- 
road competition at Nashville and ClarksVille that this 
competition is not of such force and effect as to justify 
a lower scale of rates at these points than at Bowling 
Green on traffic the movement of which is through Bow- 
ling Green. a 

The defendants lay much stress on the fact that Nash- 
ville is a commercial center of importance and that the 
volume of trade there far surpasses that of Bowling Green. 
It is conceded that this is not due to the influence of the 
railroads, as Nashville was a receiving and distributing 
point for traffic when the rail carriers reached it. But 
the fact that it is recognized as a trade center does not 
warrant the continuance of a relation of rates between 
that point and Bowling Green which results in undue 
preference to the one and undue prejudice to the other. 
The law contemplates relatively fair rates as between 
different points, and one of its prime objects is to cure 
the practice of carriers, formerly so prevalent, of favoring 


one point over another when the favored point possesses 
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no advantages over the other with respect to real com- 
petition either by water or rail. 

Having given due consideration to all the facts of 
record in this proceeding, we are of the opinion that the 
defendants’ rates to and from Bowling Green, Ky., are 
unjustly discriminatory in and to the extent that they 
exceed the rates contemporaneously maintained as ap- 
plicable through Bowling Green to and from Nashville, 
Tenn., and that for the future the defendants should not 
be relieved from the operation of the fourth section of 
the act with regard to the rates to and from these points. 

The complainant, in its brief, urges the establishment 
of class rates to Bowling Green that will be the average 
of the class rates to Louisville and to Nashville. This 
would provide rates ranging from 3 to 8 cents lower than 
at Nashville, but there is nothing in the record to show 
that the Nashville basis would be unreasonable as applied 
at Bowling Green. 

We shall refrain from any discussion of the rates from 
Chicago and the West, referred to in the complaint, in 
view of the following statements in complainant’s brief: 


The rates from Chicago and the west to points in southeast- 
ern territory are made with relation to the rates from the 
east and, therefore, we think it is sufficient to establish our case 
with reference to the rates from New York to Bowling Green 
and allow the rates from Chicago and St. Louis to Bowling Green 
to be adjusted in relation thereto just as is done at various 
other southern points. 

The rate of 17 cents per 100 pounds on sugar from 
New Orleans, La., to Louisville, which complainant seeks 
to have applied to Bowling Green, affords a revenue per 
ton-mile of slightly under 4.2 mills for a haul of 811’ miles. 
The present rate to Bowling Green is 20 cents. It is the 


contention of defendant, Louisville & Nashville Railroad, 


_ that these rates are low and were established for the 


specific purpose of meeting competition by water from 
New Orleans. It is undoubtedly true that in the past, 
actual water competition influenced these rates. In Payne- 
Gardner Co. vs. L. & N. R. R. Co., 13 I. C. C. 638, decided 
June 8, 1908, the Commission stated that the competition 
of steamboats operating on the Ohio and Mississippi rivers 
has affected the Louisville rate on sugar from New Or- 
leans, although there has been no movement of sugar by 
water to Louisville in recent years. The brief for com- 
plainant, on page 18, says: 


The rate upon sugar from New Orleans to Bowling Green 
a few years ago was 35 cents, said rate being reduced to 30 
cents, then to 25 cents, and then to 20 cents, where it has 
remained, As testified by Mr. H. D. Graham and admitted by 
Mr. Goodwyn, this result was brought about because sugar 
was shipped to Evansville from both New Orleans and the east 
by rail, and then brought by boats in carload lots from Evans- 
ville to Bowling Green. 


We believe from the facts before us that the water 
competition of the Ohio and Mississippi rivers is reflected 
in the present rate of 17 cents to Louisville and that the 
rate of 20 cents to Bowling Green does not bear an un- 
reasonable relation to the Louisville rate. Under the cir- 
cumstances, the defendants will be relieved from the opera- 
tion of the fourth section of the act so far as this traffic 
from New-Orleans to these points is concerned. 

The complainant alleges that to withhold from Bowl- 
ing Green at this time the benefit of rates to the South, 
Southeast and Southwest, adjusted in relation to the rates 
from Louisville and ‘Nashville, is unduly prejudicial to 
Bowling Green. The present rates from Bowling Green 
to Montgomery, Ala., are as follows: 


la tate Seok See Bale ee: Gah ee ee Hee 
bab WIe kd 102 85 €6 61 56 52 46 49 30 24 52-47 60 
From Nashville the rates are: 


AP apepigtyie 63 57 53 40 32 28 20 26 19 15 29 25 30 
And from Clarksville: 


mA er 76 70 66 48 40 34 26 32 


Rate 


Rate 25 21 37 33 41 
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It is contended that since the distance from Clarksville 
to Nashville is 64 miles and from Bowling Greep to Nash- 
ville 72 miles, it would seem that Bowling Green is at least 
entitled in this adjustment of rates to Montgomery to the 
same rates as Clarksville. In its brief, complainant says: 


Jackson, Miss., Atlanta, Ga., and other points in the south- 
east should, of course, bear some relation to the rates to 
Montgomery. If the rates be adjusted from Bowling Green to 
Montgomery, as suggested, they would consist with rates from 
Clarksville, which the railroad has voluntarily established, and 
such reductions as may be accorded Bowling Green in its in- 
bound rates will thereby be made of real use and availability. 

At the hearing the general freight agent of the Louis- 
ville & Nashville Railroad Co. stated that if there were any 
need of outbound rates on commodities produced or manu- 
factured at Bowling Green, his company would put in such 
rates not higher than Louisville rates. No comparison is 
given of the commodity rates to Montgomery from Louis- 
ville and from Clarksville, but the following table of class 
rates from Louisville shows a basis considerably higher 
than from Clarksville: , 

PS 28 SS STC A OB OS: DPD SE Bee 
shi Citgtiate iets ie 98 87 78 62 50 41 28 34 26 22 44 39 44 

Despite this defendant’s willingness to give Bowling 
Green commodity rates not higher than Louisville rates, it 
argues that— 


The reasons for the lower rates from Louisville, Evansville and 
Nashville to this territory are to be found*in the fact that there 
exists from Louisville, Evansville and Nashville competition 
either by water, on the one hand, or between carriers and 
markets, on the other, which does not exist at Bowling Green. 
It does not argue, however, that these reasons exist at 
Clarksville, nor does it show that there is any dissimilarity 
of circumstances and conditions surrounding the transporta- 
tion to Montgomery from Clarksville and Bowling Green. 
Traffic moving via the Louisville & Nashville Railroad 
from Clarksville and Bowling Green to Montgomery passes 
through Nashville, the distance from Bowling Green be- 
ing 8 miles greater than from Clarksville. The move- 
ment from Bowling Green to Nashville is over the main 
line of the Louisville & Nashville Railroad, while from 
Clarksville to Nashville the movement is over branch lines 
via Guthrie and Anqui. There is no competing rail route 
either from Clarksville or Bowling Green. The rates from 
Clarksville to Montgomery are fixed with relation to the 
rates from Nashville, and no reason has been advanced 


that justifies defendant's failure to adopt the same course 


with respect to the rates from Bowling Green. 


We are of the opinion and find that defendant’s rates 
to Montgomery, Ala., from Bowling Green, Ky., as com- 
pared with its rates to Montgomery from Clarksville, Tenn., 
are unjustly discriminatory and subject the locality of 
Bowling Green to undue and unreasonable prejudice and 
disadvantage; and that for the future the rates from Bowl- 
ing Green to Montgomery should not exceed the rates 
contemporaneously maintained from Clarksville’ to 
Montgomery. 


On oranges to Bowling Green from Jacksonville, Fla., 
complainant seeks a rate not higher than the rate to Louis- 
ville, and attacks the present rate to Bowling Green as 
being unreasonable and unjust. Following is a statement 
of the rates in cents per standard crate of 80 pounds 
(minimum on carloads, 300 standard boxes or crates): 


From 
From m Jacksonville, 
Jacksonville, Fla. Fla. (When 
To— (Proper). from Beyond). 
c: 24 Pg oy Naat a Pep oe oC. te 
Louisville, Ky.........-..... 49 73 46 70 
Nashville, Tenn............. 45 63 42 60 


The rates to Bowling Green are made by adding to the 
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Nashville rate differentials of 19 cents in carloads and 
24 cents in less than carloads. 

This results in rates to Bowling Green per crate that 
exceed the Louisville rates by 15 cénts in carloads, 
and 14 cents in less than carloads. The defendants 
assert that the conditions existing at Louisville, from a 
comparative standpoint, are not the same as those existing 
at Bowling Green, but they only specifically refer to 
competition at Louisville with the California and imported 
oranges, 

It is true that there is no rail competition in the 
transportation of oranges to Bowling Green, while between 
Jacksonville and Louisville the lines of the Southern 
Railway form a through competing route via the Louisville 
& Nashville Railroad and connections. This competing 
route, however, is only 4 per cent shorter than the route 
through Bowling Green, a difference which is negligible 
in a haul of such length. The rates on the short line 
do not accord with the provisions of the fourth section. 
The longer route is neither markedly circuitous nor is it 
placed at a decided disadvantage as compared with its 
competitor. We are of the opinion, therefore, that the de- 


- fendants are not entitled to apply at Bowling Green.a rate 


on oranges from Jacksonville that is in excess of the rate 
contemporaneously maintained on the same commodity 
from Jacksonville to Louisville. 

The evidence respecting complainant’s request for a 
double-deck car rate on hogs from Bowling Green to Chi- 
cago is not sufficient to enable the Commission to reach 
a conclusion in the matter. This item in the present com- 
plaint cannot be disposed of without going into the larger 
question of the use of double-deck cars as such. Com- 
plainant also asked for the elimination of a charge of $2 
per car, which it alleged was added to the rate on cattle 
and hogs from Bowling Green to Chicago, but not to the 
rate from Nashville. .The general freight agent of the 
Louisville & Nashville Railroad testified that there is no 
additional charge, and the answer of the defendant ex: 
plains the inaccuracy of the allegation. 

Orders will be issued in accordance with the conclu- 
sions herein expressed. 


ORDERS. 
Fourth Section Application No. 1952. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants, ac- 
cording as they participate in the traffic, be, and they are 
hereby, notified and required to cease and desist, on or 
before the ist day of September, 1912, and for a period 
to two years thereafter to abstain, from charging, de- 
manding, collecting, or receiving any higher rates for 
the. transportation of traffic from New York, N. Y., and 
related points, to Bowling Green, Ky., than those con- 
temporaneously maintained over their lines on the same 
traffic from the same points of origin to Nashville, Tenn., 
when such traffic passes through said Bowling Green. 

It is further ordered, That said defendants, accord- 
ing as they participate in the traffic, be, and they are 
hereby, notified and required to establish, on or before the 


. Ist day,of September, 1912, and for a period of two years: 


thereafter to maintain, and apply to the transportation of 


# 
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traffic from New York, N. Y., and related points, to Bowl- 
ing Green, Ky., rates which shall not exceed those con- 
temporaneously maintained over their lines on the same 
traffic from the same points of origin to Nashville, Tenn., 
when such traffic passes through said Bowling Green. 

It is further ordered, That said defendants, according 
as they participate in the traffic, be, and they are hereby, 
notified and required to cease and desist, on or before the 
ist day of September, 1912, and for a period of two years 
thereafter to abstain from charging, demanding, collecting 
or receiving any higher rates for the transportation of 
oranges from Jacksonville, Fla., to Bowling Green, Ky., 
than those contemporaneously maintained over their lines 
on the some commodity from said Jacksonville to Louis- 
ville, Ky. 

It is further ordered, That said defendants, according 
as they participate in the traffic, be, and they are hereby, 
notified and required to establish, on or before the ist day 
of September, 1912, and for a period of two years there- 
after to maintain, and apply to the transportation of 
oranges from Jacksonville, Fla., to Bowling Green, Ky., 
rates which shall not exceed those contemporaneously 
maintained over their lines on the same commodity from 
said Jacksonville to Louisville, Ky. 

It is further ordered, That said defendants, according 
as they participate in the traffic, be, and they are hereby, 
notified and required to cease and desist, on or before 
the ist day of September, 1912, and for a period of two 
years thereafter to abstain, from charging, demanding, 
collecting or receiving any higher rates for the transporta- 
tion of traffic from Bowling Green, Ky., to Montgomery, 
Ala., than those contemporaneously maintained over their 
lines on the same traffic from Clarksville, Tenn., to Mont- 
gomery, Ala. 

And it is further ordered, That said defendants, ac- 
cording as they participate in the traffic, be, and they are 
hereby, notified and required to establish, on or before 
the ist day of September, 1912, and for a period of two 
years thereafter maintain, and apply to the transporta- 
tion of traffic from Bowling Green, Ky., to Montgomery, 
Ala., rates which shall not exceed those contemporaneously 
maintained over their lines on the same traffic from Clarks- 
ville, Tenn., to Montgomery, Ala, 





Fourth Section Order No. 1361. 

IN THE MATTER OF THAT PORTION OF APPLICA- 
TION NO. 1952, OF THE LOUISVILLE & NASHVILLE 
RAILROAD CO., BY A. R. SMITH, ITS THIRD VIC2- 
PRESIDENT, FOR ITSELF AND ON BEHALF OF 
ITS CONNECTIONS, FOR RELIEF FROM THE PRO- 
VISIONS OF THE FOURTH SECTION OF THE ACT 
TO REGULATE COMMERCE, AS AMENDED JUNE 
18, 1910, RESPECTING CLASS AND COMMODITY 
RATES. 

Class and Commodity Rates. 

This application, No. 1952, filed Dec. 17, 1910, asks, 
among other things, for authority to. continue to charge 
lower rates to and from Louisville, Ky., Clarksville and 
Nashville, Tenn., than are concurrently in effect on like 
traffic to and from Bowling Green, Ky. A hearing having 
been held upon this application, in so far as it relates to 
rates on freight traffic to and from the points hereinbefore 
described, and full investigation of the matters and things 
involved therein having: been had, and the Commission 
having, on the date hereof, made and filed a report con- 


_ taining its findings of fact and conclusions thereon, which 


said report is herein referred to and made a part thereof: 
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It is ordered, That that portion of said application, 
No. 1952, which seeks authority to continue to charge lower 
rates on traffic through Bowling Green, Ky., to and from 
Nashville, Tenn., than are contemporaneously in effect on 
like traffic to and from Bowling Greepy Ky., be, and the 
same is hereby, denied, effective Septyl, 1912. 

It is further ordered, That that portion of said appli- 
cation, No. 1952, which seeks authority to continue to 
charge lower rates on oranges from Jacksonville, Fla., 
through Bowling Green, Ky., to Louisyjlle, Ky., than are 
contemporaneously in effect on like traffic to Bowling 
Green, Ky., be, and the same is hereby, denied, effective 
Sept. 1, 1912. 

And it is further ordered, That the petitioners herein 
be, and they are hereby, authorized to continue to charge 
lower rates on sugar from New Orleans, La., through Bowl- 
ing Green, Ky., to Louisville, Ky., than are contemporane- 
ously in effect on like traffic to Bowling Green,- provided 
that the present rates to Bowling Green are not exceeded. 

The Commission does not hereby approve any rates 
that may be filed under this authority, all such rates being 
subject to complaint, investigation and correction if in 
conflict with any other provision of the Act. 


Pine Rate Unreasonable 


OPINION NO. 1932 

NO. 3864: (24 1. C. C. REP., P. 177.) TRAFFIC BUREAU 

OF THE SIOUX CITY COMMERCIAL CLUB VS. 

ANDERSON & SALINE RIVER- RAILROAD CO. 
ET AL. 


Submitted May 17, 1912. Decided June 3, 1912. 


Rate of 30 cents per 100 pounds for the transportation of yellow 
pine lumber in carloads from points in Arkansas, Louisiana, 
Mississippi and Texas to Sioux City, Ia., held unreasonable 
to the extent that it exceeds 28 cents. Reparation awarded. 


George T. Bell for complainant. 

Fred H. Wood for St. Louis & San Francisco Rail- 
road Co, 

F. H. Moore for Kansas City Southern Railway Co.; 
Arkansas Western Railway Co., and Texarkana & Fort 
Smith Railway Co, 

A. P. Humburg, Blewett. Lee, R. V. Fletcher, and 
Charles N. Burch for Illinois Central Railroad Co. and 
Yazoo & Mississippi Valley Railroad Co. 

‘ Wallace T. Hughes and W. F. Dickinson for Chicago, 
Rock Island & Pacific Railway Co.; Chicago, Rock Island 
& Gulf Railway Co., and Trinity & Brazos Valley Rail- 
way Co. 

E. B. Ober for Chicago, St. Paul, Minneapolis & Oma- 
ha Railway Co. 4 

H. G. Herbel for Missouri Pacific Railway Co.; St. 
Louis, Iron Mountain & Southern Railway Co., and Texas 


_ & Pacific Railway Co. 


T. J. Norton for Atchison, Topeka & Santa Fe Rail- 
way Co. and Gulf, Colorado & Santa Fe Railway Co. 

S. H. West for St. Louis Southwestern Railway Co. 
and St. Louis Southwestern Railway Co. of Texas. 

F. C. Dillard and H. A. Scandrett for Union Pacific 
Railroad Co.; Houston East & West Texas Railway Co., 
and Houston & Texas Central Railroad Co. 

C. ©. Wright for Chicago & North Western Railway 
Co. 


O. W. Dynes for Chicago, Milwaukee & St. Paul Rail- 
way Co. 


R. B. Scott for Chicago, Burlington *& °Quincy Rail- 
_ road Co. 
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Report of the Commission. 
HARLAN, Commissioner: 


The complaint is directed against the rate of 30 cents 
per 100 pounds on yellow-pine lumber moving in carloads 
to Sioux City, in the state of Iowa, from points in the 
states of Arkansas, Louisiana, Mississippi, and Texas. It 
is alleged that it is unjust and unreasonable in and of 
itself and as compared with the rate of 25 cents established 
by the Commission to Omaha. The prayer is that the 
Commission prescribe a just and reasonable rate or in 
the alternative that a reasonable differential shall be pre- 
scribed to be added to the Omaha rate to make the rate 
to Sioux City. As the rate to Kansas City is one cent 
less than that -fixed by us to Omaha, for a movement 
that is shorter by about 200 miles, it is urged that the 
differential to Sioux City over the Omaha rate be fixed 
at one-half cent per 100 pounds, the additional haul being 
approximately 100 miles. 

Reparation is asked on shipments moving within two 
years prior to the filing of the complaint. 

In Commercial Club of Omaha vs, A. & S. R. Ry. Co., 
18 I. C. C., 532, the Commission ordered a reduction in 
the rate to Omaha, Lincoln, and Des Moines from 26% 
cents to 25 cents per 100 pounds. The record in that case 
and the prior proceedings wherein the Commission ordered 
that the rates to Des Moines and Lincoln should not ex- 
ceed the rates to Omaha, Greater Des Moines Committee 
vs. C. G. W. Ry. Co., 14 I. C. C., 295; Lincoln Commercial 
Club vs. C., R. I. & P. Ry. Co., 13 I. C. C., 319, are stipu- 
lated into the record herein. The general history of the 
rate adjustment*to this territory and the competitive and 
transportation conditions surrounding the yellow-pine traf- 
fic were reviewed in those cases and therefore need not 
be restated here; nor will it be necessary here to analyze 
the testimony and exhibits offered in the present proceed- 
ing. Kansas City and Omaha have long been recognized 
as basing points on the Missouri River. Sioux City has 
not as yet attained that relation with respect to the 
through lumber traffic. Nevertheless it is entitled to rea- 
sonable rates on its movements of lumber. 

In view of the rate of 25 cents per 100 pounds estab- 
lished by the Commission to Omaha, and giving due weight 
to all the facts shown of record and to the contentions 
of the complainants and defendants, we are of the opinion 
that the carload rate on yellow-pine lumber to Sioux City 
sheuld not exceed 28 cents per 100 pounds. We find that 
for the future any rate in excess of that amount would be - 
unreasonable. It may be well to say that sucha rate was 
voluntarily maintained by the carriers for a period of more 
than two years prior to November, 1908. 

Reparation will be awarded in accordance with the 
prayer of the pétition upon presentation of a detailed 
statement of the traffic of the shippers named in the com- 
plaint, such statements being first presented to the de- 
fendants for verification and correction in accordance with 
the usual practice. 

An order will be entered in accordance with these con- 
clusions. 





ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and-the Commission having, on 
the date hereof, made and filed a report containing its 
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findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof, and having 
found that the rates of the defendants for the transporta- 
tion of yellow-pine lumber in carloads from points of 
origin in Arkansas, Louisiana, Mississippi, and Texas, of 
which the following are representative: Little Rock and 
Leard, Ark.; Shreveport and Jonesboro, La.; Rockport and 
Columbia, Miss.; and Texarkana and Call, Tex., to Sioux 
City, Iowa, are, to the extent said rates exceed 28 cents 
per 100 pounds, unjust and unreasonable: 

It is ordered, That the defendants be, and they are 
hereby, notified and required to cease and desist, on or 
before Aug. 15, 1912, and for a period of not less than two 
years thereafter abstain, from exacting their present rates 
for the transportation of yellow-pine lumber in carloads 
from the points of origin named in paragraph 1 herein to 
Sioux City, Iowa. 

It is further ordered, That, except as limited and re- 
stricted by the order entered on May 14, 1912, in Investi- 
gation and Suspension Docket No. 11, In the matter of the 
investigation and suspension of schedules canceling 
through rates with certain tap-line connections, and cer- 
tain other cases consolidated therewith, the defendants 
be, and they are hereby, notified and required to establish, 
on or before Aug. 15, 1912, and maintain in force there- 
after during a period of not less than two years, rates for 
the transportation of yellow-pine lumber in carloads from 
the points of origin named in paragraph 1 herein to Sioux 
City, Iowa, which shall not exceed 28 cents per 100 pounds, 


Absorption of Charges 
OPINION NO. 1936 
NO. 4592. (24 I. C. C. REP., P. 205.) DIERKS & SONS 

LUMBER CO. VS. MISSOURI PACIFIC RAILWAY 

CO. ET AL. 

Submitted May 20, 1912. Decided June 3, 1912. 
Following Leonard vs. K. C. S. Ry. Co., 13 I. C. C., 573, the 

refusal of the defendants to absorb the charges of a 

delivering belt line to the extent of their general switching 

absorption on lumber in Kansas City found to be discrimi- 
natory. Reparation awarded. 

Kirkpatrick, McCollum & Kirkpatrick for complainant. 

Martin L. Clardy, Henry G. Herbel and Fred G. 
Wright for Missouri Pacific Railway Co. 

S. W. Moore and John G. Schaich for Kansas City 
Southern Railway Co. 

William C. Lucas for Kansas City & Westport Belt 
Railway Co. 

Edward T. Dickinson for St. Louis & San Francisco 
Railroad Co. 

Report of the Commission. 
HARLAN, Commissioner: 

The facts in this case differ from the facts developed 
in Leonard vs. K. C. S. Ry. Co., 13-1. C. C., 573, only in 
that the traffic here involved is lumber, while the traffic 
involved in that case was coal; otherwise the two pro- 
ceedings are substantially identical, and the same prin- 
ciple must control. 

Dodson is a suburb of Kansas City about two miles 
south of the municipal limits. Generally speaking, it 
takes Kansas City rates. It is served by the Missouri 
Pacific, the Frisco, and the Kansas City Southern. These 
lines, passing through Dodson and thence through the 
eastern part of Kansas City, reach points on their own 
rails in the commercial and industrial quarters of the lat- 
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ter community. They also there interchange traffic with 
one another and with the Kansas City Terminal, which 
they own in connection with other trunk lines. They are 
thus able to give store-door or reasonable team-track de- 
livery to all factories and warehouses in those sections 
of the city. Under appropriate tariff provisions the Kan- 
sas City-rate applies, generally speaking, to all points in 
the switching district, and the carrier having the line 
haul absorbs the switching charges to and from points in 
the switching district off its own rails. But such charges 
are absorbed only when delivery is made to a connection 
within the switching limits. Dodson is not within the 
switching district. , 


The defendant, the Kansas City & Westport Belt 
Railway, herein referred to as the Westport Belt, is oper- 
rated by electricity. It extends from Dodson about 9 
miles northward into a section of the. city now known as 
Westport, but which was formerly a separate municipality, 
The line is properly to be classified as an interurban road, 
although it is said to be controlled by the Metropolitan 
Street Railway Co. of Kansas City. It runs partly over 
the public highway and partly over its own right of way. 
It carries freight as well as passengers. 


In Leonard vs, K. C. S. Ry. Co., supra, a coal dealer, 
having retail yards at various points in the city, was in- 
duced by the Westport Belt, on its agreement to transport 
his coal in carloads from Dodson to Westport for 20 cents 
a ton, to locate a yard at Westport. The coal originated 
beyond Dodson, and the complainant paid the Kansas City 
Southern its full rate to that point, and later paid the 
Westport Belt its rate of 20 cents a ton to Westport. At 
that time the tariff of the Kansas City Southern provided 
that it-would absorb $3 a car on coal and lumber destined 
to points on the Westport Belt; the Westport Belt there- 
fore received from the complainant its full legal rate of 
20 cents a ton, and in addition received from the Kansas 
City Southern $3 a car. It admitted that it was under a 
sort of moral obligation to refund this switching allowance 
on the past shipments of the complainant, but it denied 
any legal obligation to do so, and in fact had refused to 
do so. The complainant insisted that he ought in some 
way to get the benefit of this switching allowance, and in 
his complaint demanded an order to that effect. The rea- 
sonableness of the rate to Dodson was not involved; nor 
was the reasonableness of the rate of the Westport Belt 
from Dodson to Westport questioned. The only conten- 
tion was that the complainant was entitled to the benefit 
of the switching allowance on his past shipments and to 
an order requiring the Kansas City Southern and its co- 
defendants to continue the absorption. This contention 
was sustained; but no order was entered. It is our under- 
standing, however, that the refund was made on the past 
shipments, and that the trunk lines continue to make an 
allowance of $3 a car to the Westport Belt on coal carried 
by it to a point within the switching limits, 


The complainant in the case now before us has two 
lumber yards in that part of the city that is reached by 
the defendant steam lines and their terminal line connec- 
tion. Two other yards are in the southern part of the 
city, one in Waldo and one in Westport. The latter is 
within a half mile of a team track of the Westport Belt; 
a spur track of the Westport Belt runs directly into the 
former yard. Both are within the municipal limits of 


the city. The lumber rate to Kansas City on yellow pine 
from group 5, which is fairly representative of the traffic, 





; 
: 


July 6 


is 24 « 
When 
switck 
havin; 
ing th 
a swit 
comp] 
tariffs 
tined 
are i1 
such | 
rate t 
its fu 
ing tc 
shipn 
not n 
gate 
sonat 
mand 
sonal 
ment 
I 
for t] 
lumb 
made 
cessi 
Dods 
conte 
pelle 
than 
by t 
tion. 
supp 


have 
abov 
crim 
this 
vs. | 
fend 
char 
prov 
to zg 
sary 
is v 
Belt 
poin 
sum 
At | 
and 
tari 
abst 
wit] 
Wh 
sper 
in i 
$3 : 


IN) 














July 6, 1912 





is 24 cents a 100 pounds. This is also the rate to Dodson. 
When destined to the two yards within the established 
switching district any of the three defendant steam lines, 
having a line haul, will absorb the charges for any switch- 
ing that may be necessary to effect delivery. They absorb 
a switching charge of $3 a car to the Westport yard of the 
complainant which is north of Forty-seventh street. Their 
tariffs provide for no absorption when the cars are des- 
tined to the other yard reached by the Westport Belt and 
are in fact handled by that line. The result is that on 
such shipments the complainant must pay the full 24-cent 
rate to Dodson and in addition must pay the Westport Belt 
its full charge to the Westport and Waldo yards, amount- 
ing to about $7 a car. The $3 is subsequently returned on 
shipments to the Westport yard,- but the absorption is 
not made on shipments to the Waldo yard. The aggre- 
gate charge in both cases is complained of an an unrea- 
sonable burden on the traffic, and the complainant de- 
mands an order requiring the defendants to establish rea- 
sonable charges and to pay it reparation on past ship- 
ments amounting to about $5,000. 

In this case, as in the case cited, no ground is shown 
for the establishment of through routes and joint rates on 
lumber to points on the Westport Belt. No effort was 
made to prove that the rate on lumber to Dodson is ex- 
cessive or that the charges of the Westport Belt from 
Dodson to Westport and Waldo are too high. The general 
contention is that the complainant ought not to be com- 
pelled to pay more on lumber destined to those two yards 
than it pays on lumber destined to its two yards reached 
by the defendant trunk lines and their terminal connec- 
tion. This, however, is simply a point of view, and is not 
supported by any showing. 

Upon a careful examination of the whole record, we 
have arrived at the conclusion that the rate situation 
above described subjects the complainant to undue dis- 
crimination and that substantial justice will be done in 
this case by following the conclusions reached in Leonard 
vs. K. C. S. Ry Co., supra, namely, by requiring the de- 
fendant trunk lines to absorb $3 a car for the belt line’s 
charges. We shall enter no order unless an order shall 
prove to be necessary. The defendants will be expected 
to give prompt effect to these conclusions by the neces- 
Sary readjustment of their tariffs. In this connection it 
is well.to call attention to the fact that the Westport 
Belt is now moving this lumber from Dodson to Westport 
points apparently without clear tariff authority. We as- 
sume that this is an inadvertence that will be corrected. 
At any rate, the defendants are familiar with the rules 
and regulations of the Commission and will revise their 
tariffs accordingly.’ The present methods for handling the 
absorption of the switching charge are not in accordance 
with Conference Ruling No, 64 and must be corrected. 
When all this shall have been done and a statement re- 
specting past shipments has been checked by the parties 
in interest, an order awarding reparation on the basis of 
$3 a car will be entered. 


Cement Rates Reasonable 


OPINION NO. 1937 

INVESTIGATION AND SUSPENSION DOCKET NO. 68 
(24 I. C. C. REP., P. 209). IN THE MATTER OF 
THE INVESTIGATION AND SUSPENSION OF AD- 
VANCES IN RATES BY CARRIERS FOR THE 
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TRANSPORTATION OF CEMENT IN CARLOAD 
LOTS. 


Submitted April 27, 1912. Decided June 4, 1912. 


The defendants seek to advance their rates on cement in car- 
loads from 10 to 12% cents per 100 pounds from certain mill 
points in the so-called Kansas “gas belt’ to all stations 
on the St. Louis & San Francisco Railroad intermediate 
Springfield and St. Louis, Mo., including St. Louis; and to 
increase their rates on the same commodity from the same 
points of origin to certain stations on the Missouri, Kansas 
& Texas Railway in western Missouri. The tariffs, which 
have been suspended by the Commission pending inquiry 
into the reseasonableness of the proposed rates, also contain 
minor advances which are not complained of, and some 
reductions; and, with the exception of the St. Louis & San 
Francisco stations intermediate Springfield and St. Louis, 
are filed, the carriers state, for the purpose of correcting 
minor tariff discrepancies and to properly realign their rates; 
Held, That from the facts of record, the proposed rates are 
not unreasonable. 

O. J. Dean for Ash Grove Lime & Cement Co. 

C. L. Shepard for Iola Portland Cement Co. 

O. F. Swanson for Great Western Portland Cement Co. 

S. A. Smith for United States Portland Cement Co. 

Fred H. Wood for St. Louis & San Francisco Rail- 
road Co. 

R. B. Scott and C. E. Speas for Chicago, Burlington 

& Quincy Railroad Co. 

Henry G. Herbel and D. R. Lincoln for Missouri Pa- 
cific Railway Co. 
J. W. Allen for Missouri, Kansas & Texas Railway Co. 


Report of the Commission. 
MEYER, Commissioner: 

By tariffs, the operation of which has been suspended 
by the Commission until Sept. 30, 1912, the carriers par- 
ties to this proceeding seek to increase certain of their 
rates on cement in carloads from 10 cents to 12% cents 
per 100 pounds. The points of origin are Mildred, Iola, 
Chanute, and Gas, Kan., and are all in the so-called “gas 
belt.” The points of destination include all stations on 
the St. Louis & San Francisco Railroad between Spring- 
field, Mo., and St. Louis, Mo. No change is contemplated 
in the present rate of 10 cents to Springfield. The pro- 
posed rate of 12% cents begins with the first station east 
of Springfield and extends to and includes St. Louis. 
The distance from Springfield to St. Louis is 239 miles, 
The complainants are four companies engaged in the 
manufacture and sale of cement. 

The suspended tariffs are supplement 5 to Atchison, 
Topeka & Santa Fe, I. C. C. 5655; supplement 4 to Mis- 
souri, Kansas & Texas, I. C. C. A-3555;. and supplement 
3 to Missouri Pacific-St. Louis, Iron Mountain & South- 
ern, I. C. C. A-1767. They contain certain minor in- 
creases of 1 cent and less, which are not complained of; 
but, in addition to the proposed increase before noted, 
complaint is made of an advance therein of 1 cent (from 
9 to 10 cents) in the rate to certain stations on the Mis- 
souri, Kansas & Texas Railway in western Missouri. The 
tariffs also provide for reductions ranging as high as 3 
cents. The real issue is the reasonableness of the pro- 
posed rates to the St. Louis & San Francisco stations, 
and the testimony is practica]ly confined to those rates. 
The mill points of origin will be referred to in this re- 
port as the gas belt, and the St. Louis & San Francisco 
Railroad as the Frisco. 

The Frisco does not reach the cement-producing points 
involved herein, but receives shipments for St. Louis and 
intermediate stations at various junction points with the 
originating lines west of Springfield. It has cement mills 
on its own rails, however—one at Neodesha and one at 
Fredonia, Kan.—and the rate from these mills to the 
Frisco stations in issue is 12% cents. The Frisco tariff, 
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advancing the rate from its own producing points from 10 
eents to 12% cents (supplement 3 to its I. C. C. 6295), 
was filed with the Commission to become effective on the 
same date as the tariffs now under suspension, and in the 
absence of protests from the manufacturers at Neodesha 
and Fredonia, the increased rate was permitted to go into 
effect. We therefore have the situation of a rate of 10 
cents to these Frisco stations from cement mills on con- 
necting lines in the gas belt and a rate of 12% cents 
from the Frisco’s own mills in the same general territory. 

The witness for the Frisco stated that prior to Jan. 
31, 1910, that carrier published the tariffs naming rates 
to its stations, with the concurrence of the originating 
lines, and that under its publications the rate from the 
gas belt to its stations intermediate Springfield and St. 
Louis was 12% cents and to St. Louis 10 cents; that 
later the originating carriers concluded to issue rates from 
mill points on their lines in their own issues and accord- 
ingly filed tariffs effective on the date mentioned, under 
which the rate from the gas belt to stations intermediate 
to St. Louis was reduced to 10 cents; that the Frisco, 
alhough a party to these tariffs, has never deemed that rate 
to be reasonable and has been endeavoring since April, 
1910, to secure a restoration of the old rate of 12% cents 
at the intermediate stations; that its prime object under 
the suspended tariffs is to advance the rate to the inter- 
mediate stations, but that under the requirements of the 
fourth section of the act, as amended during the period 
of this carrier’s negotiations with the originating lines, 
it has become necessary to increase the St. Louis or ter- 
minal rate along with the stations intermediate. This 
carrier represents that the rate of 10 cents to St. Louis 
is also unattractive to it, especially in connection with 
another carrier, and further contends that an advance 
to that point would not injuriously affect shippers from 
these mills because there are other routes available via 
which the rate is 10 cents, although the intermediate rate 
would in all cases be 12% cents, these stations, with one 
exception, being local to the Frisco. In other words, ac- 
cording to its witness, the Frisco is willing and desires 
to withdraw from participation in St. Louis traffic from 
these mills at a rate of 10 cents. 


The carriers further contend that a rate of 10 cents 
from the gas belt to the intermediate stations unduly dis- 
criminates against the manufacturers of cement at St. 
Louis who have to ship to such points at a rate of 12 
cents, and that protests against such an adjustment have 
been entered by those interests. Nothing has been 
brought to our attention which would justify ‘a higher 
rate for the westward than for the eastward movement; 
and the one-half cent excess going east may find some 
justification in the greater distances. 
tance from St. Louis to Springfield is 239 miles. How- 
ever, the territory covered by this rate is blanketed to 
include Hannibal, Mo., 120 miles north of St. Louis, as a 
point of origin, and destinations as far west as Columbus, 
Kan.; that is, the rate applies to a minimum distance of 
213 miles from St. Louis to Marshfield, Mo., 26 miles 
east of Springfield, and to a maximum distance of 475 
miles from Hannibal to Columbus, on traffic via the Frisco 
through St. Louis. Considering the total distance between 
points of origin and destination, the size of this blanket 
appears somewhat excessive; but large blankets have 
prevailed in this region on this traffic, and we are not dis- 
posed to interfere with them in this proceeding. It is 
said that Hannibal is included in this blanket because 
of short-line competition of fhe Missouri, Kansas & Texas 


As stated,.the dis- 
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from Hannibal, the distance from Hannibal to Fort Scott, 
for instance, being 256 miles. The Missouri, Kansas & 
Texas is also a direct line from St. Louis to this general 
territory of distribution. -The Frisco’s rate from St, 
Louis to Cherryvale, Kan., 404 miles, is 18 cents. The 
average distance to Springfield from the gas belt mills 
involved in this complaint appears to be somewhat less 
than 170 miles, and from the same mills to St. Louis 
slightly above 400 miles. No attempt was made to estab- 
lish the weighted average and there was some dispute 
regarding the actual distance. It is insisted that under 
the present rate of 10 cents, cement is hauled for a 
much longer distance from the gas belt over two lines 
than the Frisco’s service via its own line from St. Louis, 
and proportionately for a much longer distance than the 
two line hauls in the reverse direction, for which in 
each case the rate is 12 cents. 

Although it is stated by complainants that their real 
competition at the stations in question is with St. Louis 
cement, it is shown as a comparison that the rate from 
Kansas City to Springfield, via the Frisco, is 9 cents for 
a distance of 202 miles, and that from Kansas City to all 
stations east of Springfield, to and including St. Louis, the 
rate is 12 cents for a maximum distance of 441 miles. 
A much shorter route can be figured from Kansas City to 
many of these stations in connection with other lines. 

Defendants assert that the proposed rates to these 
stations intermediate to St. Louis, all of which except 
one are local to the Frisco, will not precipitate other ad- 
vances in the general territory, or to St. Louis proper, 
and that the only purpose of the increase of from one-half 
to 1 per cent per 100 pounds to points on other lines con- 
tained in these tariffs is to iron out certain tariff discrep- 
ancies; for instance, to equalize certain stations on the 
Missouri Pacific to which the rates are higher via that 
carrier direct than in connection with the Missouri, Kan- 
sas & Texas from the same points of origin. 

In this understanding and upon comparison of the 
proposed rates with the rates from St. Louis and Kansas 
City to the same stations, we are not convinced that any 
injustice will be done to complainants should we permit 
these tariffs to become effective. If, in connection with 
other proposed increases in this territory, an attempt 
should be made improperly to use our disposition of this 
matter, we can take whatever action may seem just and 
proper when the time comes. 

An order will be issued vacating the orders of sus- 
pension entered in this proceeding. 





Order. 


It appearing, That*on the 20th day of November, 1911, 
the Commission entered upon an investigation concerning 
the propriety of the advances in, and the lawfulness of, 
the rates and charges for the transportation of cement in 
carloads, stated in schedules contained in tariffs desig- 
nated as follows: The Atchison, Topeka & Santa Fe 
Railway, supplement No. 5 to I. C. C. No. 5655, fo become 
effective Dec. 1, 1911; Missouri, Kansas & Texas Railway, 
supplement No. 4, to I. C. C. No, A-3555, to become ef- 
fective Dec.5, 1911; and the Missouri Pacific Railway Co., 
St. Louis, Iron Mountain & Southern Railway Co., supple- 
ment No. 3 to I. C. C. No, A-1767, to become effective 
Dec. 1, 1911; and subsequently ordered that the operation 
of the schedules contained in said tariffs be suspended 
until Sept. 30, 1912; 


It further appearing, That a full investigation of the 


matters and things involved having been had, and the 
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Commission having, on the date hereof, made and_filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and made 
a part hereof: 

It is ordered, That the order of the Commission sus- 
pending until the 30th day of September, 1912, the opera- 
tion of the schedules contained in said tariffs be, and it 
is hereby, vacated and set aside as of date August 1, 1912. 

It is further ordered, That a copy hereof be forthwith 
served upon the carriers defendant herein and named in said 
order of suspension, and that a copy hereof be filed with 
caid tariffs in the office of the Commission. 


Lumber Rate Reasonable 


OPINION NO. 1939. 
NO. 4336. (24 I. C. C. REP., P. 220.) LUMBERMEN’S 
EXCHANGE OF ST. LOUIS VS. ANDERSON & SA- 
LINE RIVER RAILROAD CO ET AL. 
Submitted April 12, 1912. Decided May 6, 1912. 


It satisfactorily appears from the testimony offered by defend- 
ants’ that the advanced rates upon hardwood and yellow 
pine from points of production in the southwest to St. Louis, 
Mo., are just and reasonable,.and should not be disturbed. 


John R. Walker and Blair, Drayton & Hillyer for 
complainants. 

Fred H. Wood, Roy F. Britton, H. G. Herbel, F. H. 
Moore and W. F.. Dickinson for defendants. 

Stewart, Bryan & Williams and P. W. Coyle for 
Business Men’s League of St. Louis, intervener. 

Blair, Drayton & Hillyer for Lumbermen’s Club, Furni- 
ture Board of Trade, Lumber Dealers’ Association and 
€t. Louis Mill Men’s Association, interveners. 


Report of the Commission. 
PROUTY, Chairman: 

Effective Jan. 5, 1911, the defendants advanced rates, 
both upon hardwood and yellow pine, from points of pro- 
duction in the southwest to St. Louis, 1 cent per 100 
pounds. The Commission having declined to interfere 
by ‘suspending the advanced rates, this complaint was 
filed attacking the lawfulness of the advance. The case 
has been elaborately presented, both in testimony and 
argument, 

The. burden of justifying these advances rests upon 
the carriers, and they have undertaken to sustain it upon 
several grounds, the first being that, properly considered, 
the new tariffs were not intended to work an advance but 
rather a necessary change by placing St. Louis and Hast 
St. Louis upon the same basis. 

St. Louis, Mo., and East St. Louis, [ll., are separated 
by the Mississippi River, and the transportation of freight 
across this river at.that point has always been expensive, 
whether by bridge 6r by ferry. Originally this expense 
was represented in the rates to these tw¢ localities, the 
general rule being that the rate to either city from any 
direction was lower or higher than to the other by the 
amount of the bridge toll. Thus, rates from the west 
were higher to East St. Louis, while rates from the east 
were higher to St. Louis. 

Until recently, all lumber from these points in ques- 
tion has moved by the lines of the defendants up the 
west bank of the Mississippi River, and therefore, when 
intended for East St. Louis, has moved through St. Louis 
and across the river, the rate being in all cases 1% cents 
per 100 pounds higher to East St. Louis than to St. Louis. 
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The Iron Mountain road, for the purpose of securing 
a line with more favorable grades and curvatures, con- 
structed a bridge across the Mississippi at Thebes and 
a line of railway up the east bank of that river from 
Thebes to East St. Louis. Operating conditions upon this 
line are much more favorable than upon the old line up 
the west bank, it being stated in this record that a loco- 
motive which could only handle 900 tons over the old 
west-bank line can handle 2,000 tons over the new east- 
bank line. 

While most freight for St. Louis by this new line 
crosses the river from the east to the west bank by ferry 
some miles below St. Louis, a considerable portion of it, 
especially at certain periods of the year, goes to East 
St. Louis and thence to St. Louis by bridge or by ferry. 

The Cotton Belt road has no rails of its own into 
either St. Louis or East St. Louis, but it leases trackage 
rights over the east-bank line of the Iron Mountain from 
Thebes to East St. Louis. 

It will be seen, therefore, that from the date of the 
opening of the east-bank line of the Iron Mountain in 1904, 
a considerable portion of this lumber traffic reached St. 
Louis through East St. Louis, while the balance of it 
reached East St. Louis, as formerly, through St. Louis. By 
this arrangement East St. Louis became an intermediate 
point with respect to a considerable amount of this busi-- 
ness, and lumber dealers located at East St. Louis earn- 
estly insisted that the maintenance of the higher rate 
there was in violation of the fourth section and an undue 
discrimination under the third section. These shippers 
had, previous to the filing of the tariffs attacked by the 
present proceeding, entered complaint with this Commis- 
sicn against the higher rate to East St. Louis. 


The original adjustment of tariffs by which rates to 
St. Louis and East St. Louis differed according to the 
point of origin gradually disappeared. East St. Louis 
became an important commercial and industrial center. 
The two cities were in effect the same and carriers in 
recognition of this fact, gradually established the same 
rates to these two localities. By 1910 it had come to pass 
that rates upon nearly all commodities from nearly all 
directions, except certain nearby territory, were the same 
to St. Louis and East St. Louis. 


In view of these conditions the defendant carriers 
felt that they could not successfully defend the complaint 
brought by lumber dealers at East St. Louis. They be- 
lieved that the time had come when these two markets 
must be put upon the same rate basis with respect to this 
lumber traffic and, for the purpose of doing this, they filed 
these tariffs which are under consideration, by which the 
rate to St. Louis was advancsed one cent and that to 
East St. Louis reduced one-half cent. 


The defendants are right in their claim that the time 
had come when this change must be made; the complain- 
ants are also correct in their position that this would not 
of necessity justify an advance in the St. Louis rate. The 
consumption of lumber in East St. Louis is only about one- 
tenth as great as that in St. Louis, and if we assume that 
the carriers were receiving for their total service in bring- 
ing lumber to these two markets a sufficient amount before 
the advance, then clearly the present rates are excessive. 

The question, therefore, is whether the carriers have 
shown that these advanced rates are under all the cir- 
cumstances reasonable and nondiscriminatory. The rate 
upon yellow pine will be first considered. 





~ 
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This rate applies as a blanket from all yellow-pine 
producing territory west of the Mississippi River. The 
limits of this blanketed territory have been several times 
stated by the Commission in its previous reports and need 
not be again defined in detail here. Roughly speaking, it 
stretches north and south from about the middle of the 
state of Arkansas to the Gulf of Mexico, and east and 
west some 300 to 350 miles from the Mississippi River. 
From all this territory the rate to St. Louis was 18 cents 
and is now 19 cents per 100 pounds. 

The first pine brought to St. Louis was produced in 
the southern part of Missouri and the northern part of 
Arkansas, and the rate under which it moved from this 
nearby territory was 14 and 15 cents. As lumbering opera- 
tions extended farther south, higher rates were imposed 
from the more distant points, so that previous to 1903 
rates ranging from 14 to 22 cents were in effect. In 1903 
a rate of 18 cents was applied to all this territory, thereby 
advancing nearby and reducing distant points. This rate 
of 18 cents was part of a general scheme of rates from this 
yellow-pine region which was approved by this Commis- 
sion in Chicago Lumber & Coal Co. vs, T. S. E. Ry. Co., 
16 I, C. C., 323. 

The complainants urge that the approval by the Com- 
mission of these rates at that time, in view of its previous 
decisions with respect to similar rates from points of 
production east of the Mississippi River, amounted to a 
finding upon the part of the Commission that the rates 
approved ought not to be exceeded. They urge that the 
defendants must show such changes in circumstances and 
conditions between 1903, when these rates were estab- 
lished, and the present time as to justify a general ad- 
vance at all points. This the defendants deny. They say 
that even though it were to be found that no general 
advance should at this time be made, nevertheless the 18- 
cent rate to St. Louis was, owing to the competitive con- 
ditions under which it was established, abnormally low, 
and that if those conditions are to-day less forceful, so 
that some slight advance can be made, it should be per- 
mitted. 

The defendants undertake to show as justifying some 
increase in this rate that the point at which this yellow 
pine is produced has moved farther to the south, so that 
the average haul to-day is greater than it was in 1903 and 
greater than when the above case was decided by the 
Commission. 

The evidence upon this point suggests that the claim 
of the defendants may be correct. Railroad building for 
the last 10 years in this pine territory has been mostly in 
the south, and it is probable that the center of production 
has now moved somewhat in that direction. But it also 
appears that there is from these southerly points a very 
large movement of this yellow pine for export, and by 
water to New York and other eastern destinations, so that 
on the whole it is not by any means certain that the lum- 
‘ber actually brought into St. Louis under these rates is 
hauled farther to-day than it was when the 18-cent rate 
was established. 

Both parties have devoted considerable attention to 
the inherent reasonableness of this rate of 19 cents: The 


defendants have determined what they call the center 
of production upon each system and have taken the aver- 
age distance from this center of production to St. Louis, 
reaching a conclusion that the average distance by all 
lines would yield under the advanced rate a _ ton-mile 
revenue of less than 5 mills. 
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The complainants, upon the other hand, by attacking 
the method of the defendants and by introducing certain 
tables of their own, reach the conclusion that the average 
distance to St. Louis would be but 565 miles, yielding 
under the 18-cent rate a per-ton-mile revenue of 6.37 mills; 
under the 19-cent rate 6.72 mills. 


Neither the method used by the defendants nor that 
of the complainants is strictly fair. The important fact 
would probably be the average haul by which this yellow 
pine actually moves from these points of production to 
St. Louis, and that information is not available. It does 
not seem necessary, however, to attempt to analyze the 
figures advanced upon this point, since they cannot be 
controlling. Assuming that the complainants are correct, 
we are not prepared to find that earnings of slightly over 
6% mills per ton-mile for the transportation of this lumber 
a distance of 565 miles over the lines of these defendants 
under the circumstances in which it is transported would 
be excessive. Such earnings are lower than those re- 
ceived by these defendants for the handling of lumber 
from the same points of origin to many points of des- 
tination involving a similar haul. 


That St. Louis occupies in reference to this lumber 
traffic a highly competitive situation is revealed by a 
glance at the map. Yellow pine of substantially the same 
quality is produced all along the southern portion of the 
United States from Florida to the end of the pine belt 
in Texas. Lines of transportation from different parts of 
this territory converge at Cairo, Ill. Lumber from many 
parts of the South can reach the great consuming mar- 
kets in Central Freight Association and Western Trunk 
Line territory through that gateway, and rates to most 
of this territory are made by combinations upon that 
gateway. As a result, rates from both the east and from 
the west to Cairo are lower than to other points for cor- 
responding distances. 


St. Louis is situated almost directly north of Cairo, 
upon the Mississippi River, and enjoys in a great degree 
the same competitive advantages of location. Points at 
which this yellow pine is producecd both upon the east 
and upon the west of the Mississippi River are almost 
directly south of St. Louis, which they reach by strong 
lines of transportation. Competition between the eastern 
field and the western has been sharp at St. Louis as well 
as at Cairo. 


Nothing can more strikingly show this competitive 
condition than the small differential which St. Louis has 
always taken above Cairo. While the distance by the 
short line is 152 miles, the rate has never exceeded the 
Cairo rate in the past by more than 2 cents per 100 pounds. 
The contention of the defendants that the 18-cent rate 
to St. Louis was the product of severe competition must 
be susained. 


By consulting the map it will be observed that St. 
Louis lies almost due north of the eastern boundary of 
the blanketed territory, while Kansas City is nearly due 
north of the western border. The distance by available 
lines of railway as well as the geographical distance is 
substantially the same from points of production in the 
eastern part of the blanket to St. Louis, and from points 
of production in the West to Kansas City. It has often 
been said before the Commission that these yellow pine 
rates to Kansas City were highly competitive, and such 


is undoubtedly the case, and yet we find that when this 
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St. Louis rate was advanced the Kansas City rate was 24 
cents as compared with~a rate of 18 cents to St. Louis. 

Looking at this whole situation, we must conclude that 
the 18-cent rate to St. Louis was the result of extreme 
competition and that it was abnormally low in compari- 
son with rates established by these defendant lines ta 
points not as highly competitive. Considering the present 
rate of 19 cents in itself, we are unable to say that it is 
unreasonable for the service performed. 

It does not conclusively follow, however, that because 
the 19-cent rate is reasonable the advance is therefore 
lawful. It often happens that two rates are so related 
to each other that to change one without a corresponding 
change in the other works an unjustifiable discrimination, 
and this seems to be the claim of the complainants here. 
it is said that to advance the rate to St. Louis without 
a similar advance to Cairo gives to the latter market an 
undue advantage. 


Many of the witnesses who testified upon the hearing 
are wholesale lumber dealers at St. Louis who bring 
lumter into that market and reship it to various other 
points. In this business they come into competition with 
wholesalers at Cairo. The cost of bringing lumber into 
St. Louis has been increased by 1 cent per 100 pounds, 
while the cost of shipping it out remains the same. At 
Cairo there has been no change in either the in or the 
out rates. 

The defendants suggest that there is little economic 
reason for the existence of these wholesalers in the han- 
dling of lumber, but this is hardly true. These dealers 
at St. Louis purchase the entire cut of a small mill, bring 
it to their yards, combine it with the product of other 
small mills which differ in kind and in quality, manufac- 
ture some portions of it, perhaps, and ship to the retat 
yard in the smaller town, or to the builder, assorted 
earloads of whatever kinds are needed. The mill which 
preduces lumber upon a large scale and of various kinds 
may .be able to make up this same sort of a carload and 
ship direct from the mill to the builder or the retail yard, 
but the smaller producer of lumber cannot do this. The 
wholesaler is therefore of advantage in that he enables 
the smaller mill to exist and furnishes the country yard 
and the country builder with an assorted carload which 
it would often be impossible to obtain from any mill direct. 


But .while there is an economic reason why lumber 
should be shipped in carloads into St. Louis and again 
reshipped in carloads to the consuming point, it does not 
follow that the sum of the rates in and out should be 
the sam®@ as the through-rate. As has been often pointed 
out by the Commission, an additional terminal service is 
involved in the two hauls which justifies the added charge. 

It appears that at the present time St. Louis has, in 
a very extensive territory to the west and the northwest, 
an advantage over Cairo, and indeed over any other as- 
sembling point, in the handling of yellow pine lumber 
from the west of the Mississippi River. To the north 
in most territory that market stands upon an equality 
with Cairo; to the east and northeast Cairo has the ad- 
vantage. But that advantage to-day is not as great as 
it has been for most of the time since rates of 16 cents 
to Cairo and 18 cents to St. Louis were established from 
this southwestern territory. 

It will be remembered that formerly rates from St. 
Louis to eastern points were 1% cents higher than from 
East St. Louis. About the year 1908 carriers leading from 
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St. Louis to eastern points of consumption reduced lumber 
rates from that market by absorbing the bridge charge, 
which amounted to a reduction in the rate itself of 1% 
cents per 100 pounds. At the time of this change no 
change was made from Cairo, with the result that St. 
Louis could now enter these markets upon a rate better 
by 1% cents than formerly. The advance of 1 cent to 
St. Louis without a corresponding advance to Cairo dimin- 
ishes by that much the advantage which the St. Louis 
operator derived from the previous reduction, but he 
still has a rate % cent better in comparison with Cairo 
to all territory except that within a short distance of St. 
Louis than he enjoyed from 1903 down to 1908 and better, 
apparently, than he had ever enjoyed previous to 1908. 

It often happens that where rates are made by the 
full combination upon one gateway, while through some 
other competing market they are less than the full com- 
bination, an advantage is given to the first market. The 
discrimination worked by this method of publishing tariffs 
is often a difficult one to deal with. It is possible that 
these present rates, which make on Cairo, may discrimi- 
nate unduly against St. Louis. Our understanding is that 
the carriers which control that traffic—certainly from péints 
east of the Mississippi River to and through Cairo—are 
not the same as those which control it to and through 
St. Louis, and that therefore these defendants cannot bé 
properly charged with the discrimination if it exists. But 
that question is not presented by this record and is not 
definitely passed upon at this time. 

We hold upon the record before us that the rate of 
19 cents to St. Louis is reasonable of itself and that it 
does not, so far as appears, unjustly discriminate against 
that market. 


Rates on hardwod lumber were also advanced 1 cent 
per 100 pounds to St. Louis and reduced % cent per 
100 pounds to East St. Louis. The defendants justify 
this advance upon the same general grounds which have 
already been dealt with in considering the yellow pine rate. 

These hardwood rates are not applied as blankets, 
but vary with distance. The points of production are 
much nearer to St, Louis, the distances ranging from 150 
to 550 miles. The rates yield a revenue per ton-mile 
distinctly higher for the shorter distances than those upon 
yellow pine. 

These advanced rates have been carefully compared 
with the rates applied by public authority in those states 
through which the lumber is transported and with rates 
established by this Commission in that territory for a 
similar service. They are without exception lower than 
the lumber rates of Missouri, lower than the so-called 
“court tariff’ of Arkansas, and lower than the lumber 
tariff of the corporation commission of Oklahoma. They 
are lower than any lumber rates established by this Com- 
mission for the transportation of lumber for similar dis- 
tances in that territory. 


The complainants with much confidence refer to East 
St. Louis Walnut Co. vs. M. P. Ry. Co., 14 I. C. C., 553, and 
East St. Louis Walnut Co. vs. C., R. I. & P. Ry. Co., 14 
I C. C., 575, as furnishing an instance in which lower 
rates were established, but these cases, if rightfully con- 
sidered, do not substantiate the position of the complain- 
ants. The 11%-cent rate established from Newport to 
St. Louis, upon the St. Louis, Iron Mountain & Southern, 
was agreed to by the carrier and approved by the Com- 
mission. The rates fixed upon the Chicago, Rock Island 
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& Pacific were lower in proportion to distance than those 
established upon the Iron Mountain, and lower than the 
rates on lumber before us in this proceeding, but they 
were establised largely in consideration of the fact that 
the Rock Island must handle this traffic over its circuitous 
route in competition with the Iron Mountain by the more 
direct route. The Commission called particular attention, 
moreover, in the latter case to the fact that the com- 
modity to which the rates were applied was of an ex 
tremely low grade, the value of a carload being but about 
$175. 

We are of the opinion that it satisfactorily appears 
from the testimony offered by the defendants that the 
advanced rates upon hardwood lumber are just and reason- 
able and should not be disturbed, 

The defendants have shown in considerable detail that 
upon certain of the lines mainly affected the expenses of 
operation in recent years have increased more rapidly 
than the gross earnings, thus working an actual reduction 
in net earnings, although the value of their property upon 
which such net earnings are to pay a return has been 
added to. While in determining whether these lumber 
rates to St. Louis and East St. Louis shall be equalized 
in a manner which will somewhat add to or somewhat 
subtract from the revenues of these carriers, we cannot 
be entirely oblivious to the facts shown, nor to the further 
fact that, as found by this Commission in Railroad Com- 
mission of Texas vs. A., T. & S, F. Ry. Co., 20 I. C. C., 463, 
railroads in this section have not prospered to the same 
degree as in some other parts of our country, still we do 
not base our decision upon these grounds, nor must that 
dccision be taken as approving any general advance in 
lumber rates throughout this section, 

The complaint will be dismissed. 





ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


Must Establish Through Rates 


OPINION NO. 1938 

NO. 3811. (24 I. C. C. REP., P. 213.) CONSOLIDATED 

FUEL CO. ET AL. VS. ATCHISON, TOPEKA & 
SANTA FE RAILWAY CO. ET AL, 


Submitted Dec. 14, 1911. Decided June 3, 1912. 


1. The present relation of rates on coal to points on the Oregon 
Short Line and its connections in the states of Idaho, 
Montana, Washington and Oregon found to be unduly 
discriminatory as between the Utah and Rock Springs 
fields, and the differential against Utah coal reduced to 
25 cents a ton. The defendants are also required to estab- 
lish through routes and joint rates from the Utah mines 
a all points taking such rates from the Rock Springs 
mines. 

2. The rules and practices of the Denver & Rio Grande Railroad 
eo eet the distribution of its coal-car equipment crit- 
cized. 

3. The right of complainants to have the routes and rates so 
prescribed extended back over their industrial lines to 
their respective mines reserved for further examination. 


F. A. Sweet and L. L. Legg for Consolidated Fuel Co. 
and Southern Utah Railroad Co. 
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Charles C. Dey for Castle Valley Coal Co. and Castle 
Valley Railroad Co. 

H. C. Edwards for Independent Coal & Coke Co., 
intervener. 

Ira E. Barber for League of Southern Idaho Commer- 
cial Clubs, intervener. 

E. N. Clark and A. C. Campbell for Denver & Rio 
Grande Railroad Co. 

F. C; Dillard, P. L. Williams, N. H. Loomis and H. A. 
Scandrett for Union Pacific Railroad Co., Southern Pa- 
cific Co. and Oregon Short Line Railroad Co. 

T. J. Norton and J. J. Coleman for Atchison, Topeka 
& Santa Fe Railway Co. 

Warren Olney, Jr., for Western Pacific Railway Co. 

John A. Street for Nevada Central Railroad Co. 

Charles S. Chandler for Nevada Northern Railway Co. 

Report of the Commission. 
HARLAN, Commissioner: 

The so-called Utah coal-mining district, consisting of 
nine or ten bituminous operations, lies a little north and 
east of the center of the state. The mines are from 100 
to 140 miles distant from Salt Lake City over the Denver 
& Rio Grande Railroad, the only line by which the region 
is served. There is a substantial consumption within the 
state, but in the interstate markets the output of these 
mines meets very strong competition. It does not move to 
the eastward, because those markets seem to be dominated 
by coal from Colorado mines. One of the strongest com- 
petitors at points to the westward is the Wyoming coal 
field, known as the Rock Springs and Kemmerer districts, 
located on the Union Pacific and the Oregon Short Line, 
respectively. This coal is inferior to the Utah coal in that 
it slacks more quickly and is not a good storage coal. 
Nevertheless, it is strong in demand. Another competitor 
is the Gallup district in New Mexico. The coal from Can- 
adian fields also reaches points in Oregon and Washington, 
and there is some coal in Washington. 

The best markets for the Utah district are in the states 
of Idaho, Washington, Oregon, California and Nevada. 
They are reached through Salt Lake City or Ogden. The 
purpose of the proceeding, among other things, is to secure 
joint through rates to interstate points west and north of 
Ogden and Salt Lake City on a parity with or reasonably 
related to the rates to those markets from the competing 
districts. That phase of the complaint we shall consider 
first. 

To many points on the Santa Fe rails in California 
there were no joint through rates in effect from the Utah 
mines when the complaint was filed, and such rates as had 
been established were higher than the rates from the Gal- 
lup district by from 50 cents to $1.85 a ton. That situa- 
tion was corrected before the hearing, and to that extent 
the complaint has been satisfied. The Southern Pacific 
has also satisfied the complaint with respect to destina- 
tions on its rails in Nevada east of and including Reno, 
and we were assured at the hearing that it would take 
steps to satisfy the complaint with respect to points west 
of Reno. We see no reason why the rates from the 
Utah mines to such points should not be on a parity with 
the rates from the Wyoming coal fields; as a matter of 
fact, the distance is somewhat less from the Utah group. 

With a few unimportant exceptions in southeastern 
Idaho, the output from the Utah and Wyoming coal mines 
reaches destinations on the Oregon Short Line in Idaho 
and Montana and points on the lines of its connections in 
Oregon and Washington through the Pocatello gateway. 
The rate to Pocatello from the Utah field is 25 cents per ton 
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higher than the rate from the Rock Springs and Kemmerer 
districts. The same differential applies in the joint rates 
to various other destinations beyond Pocatello, but at many 
of these points the differential is increased to 50 and 75 
cents. To points beyond the terminus of the Oregon Short 
Line at Huntington, where it connects with the line of 
the Oregon-Washington Railway & Navigation Company, 
there are no joint through rates from the Utah mines, al- 
though there are such rates from the Rock Springs and 
Kemmerer districts. The complainants demand joint 
through rates to all these points on a parity with the rates 
enjoyed by their Wyoming competitors. 

In this connection, we gather from the record the fol- 
lowing facts: (a) the average haul from the Utah group 
is about 122 miles longer than from the Kemmerer mines 
and about 22 miles longer than from the various mines in 
the Rock Springs district. Taking the whole situation into 
consideration, this disadvantage in distance cannot alto- 
gether be ignored; (b) the Kemmerer district is on the 
Oregon Short Line, while the Rock Springs mines are on 
the Union Pacific, but these two lines are members of 
the same system and movements from the two fields there- 
fore involve a one-system haul, although in some cases the 
movement is a two-line haul. In all cases, on the other 
hand, Utah coal moving to such destinations involves a 
two-system haul and a two or three line movement. This 
is a factor not infrequently recognized in rate construction, 
but we attach little importance to it here; (c) it was shown 
in Grand Junction Mining & Fuel Co. vs. C. M. Ry. Co., 
16 I. C. C., 452, that the output from the Rock Springs and 
Kemmerer fields moves to Pocatello for points beyond 
largely in solid trainloads. This is not the case with coal 
moving to the same points from the Utah mines; (d) oper- 
ating conditions on the Denver & Rio Grande from these 
mines to Salt Lake City are made more or less severe by 
unusual degrees of curvature and excessive grades, requir- 
ing three or four locomotives for each train. Operating 
conditions on the Union Pacific and Oregon Short Line 
from the Rock Springs and Kemmerer mines to Pocatello 
are much more favorable; (e) from the records in other 
eases before us which were referred to on the hearing it 
appears also that the empty-car movement is somewhat 
more favorable to the Wyoming fields than to the Utah coal 
district. 

If these differences in conditions are to be fairly re- 
flected in the rates, as we think they must be, they neces- 
sarily justify rates from the Utah mines that are some- 
what higher than the rates from the Wyoming mines. But 
we think the present rate adjustment as to many points 
involves differentials against the Utah field that are ex- 
cessive. The routes from the Utah and Wyoming fields 
come together at a point a few miles east of Pocatello, 
and from that point the movement to the destinations in 
question is over the same rails. To Pocatello and certain 
destinations beyond the rates voluntarily established by the 
defendants from the Utah field and now in force are a dif- 
ferential of 25 cents over the rates from the Wyoming 
field. Assuming that this is a proper relation under a $2 
rate at Pocatello, no reason is shown why there should be 
a higher differential on coal passing through that point to 
destinations beyond. The rates from the two fields to 
Boise and certain other destinations in Idaho were also 
adjusted on the basis of a 25-cent differential against the 
Utah coal until, in League of Southern Idaho Commer- 
cial Clubs vs. O. S. L. R. R., 18 L. C. C., 562, we ordered a 
reduction from $4 to $3.50 a ton on coal from the Wyoming 

districts to those points. When the defendants complied 
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with the order, the Utah rates remained unchanged. The 
result was that the 25-cent differential became a 75-cent 
differential against the Utah mines as to certain points 
and a 50-cent differential as to certain other points. At 
Salt Lake City there is a parity of rates as between the 
competing fields, and also at points west of Salt Lake City, 
where the mileage is slightly less from the Utah mines 
than from the Wyoming districts. This is a voluntary ad- 
justment. The rate from the Wyoming districts to Helena 
and Butte is $3.25; the rates to these points from the Utah 
mines is a differential of 25 cents higher. We understand 
that this is also a voluntary adjustment. To points that 
are reached through Butte and Helena, the Utah mines, gen- 
erally speaking, have the benefit of no joint through rates. 
This is true also with respect to points on the Oregon- 
Wishington Railroad and its connections in the states of 
Washington and Oregon. The Wyoming fields, however, 
reach all those markets under joint through rates. 

We think that through routes and joint rates should 
be established from the Utah mines to all destinations 
in this general territory to which their competitors in the 
Wyoming field now have the benefit of through routes 
and joint rates; but we do not find that the complainants 
have shown sufficient grounds for the parity of rates which 
they demand to all points. From the whole record we 
find that the present differentials against the Utah dis- 
trict where they exceed 25 cents a ton result in rates 
that are unduly discriminatory, and that a differential of 
not exceeding 25 cents a ton against Utah coal will fix 
a reasonable relation of rates as between the Utah and 
Rock Springs fields to all points in the territory in ques- 
tion reached through Pocatello. 

The second contention in the case is that the rates 
which we here fix shall be extended directly to the 
mines of the two complainant companies and of the in- 
tervener. These mines are not on the rails of the Denver 
& Rio Grande but are reached by industrial railroads 
which the coal companies respectively own. Each of 
these short lines has set up a local charge against the 
coal company that owns it for moving its coal from its 
mines to the junction with the Denver & Rio Grande. 
This charge is not published by one of the industrial lines. 
The prayer of the petition is that the junction-point rate 
shall be extended back to the mines and that the in- 
dustrial or short lines shall have divisions. The main 
facts in this connection developed ai the hearing may be 
summarized as follows: 

The coal measures of this part of Utah are found in 
the mountain ranges on either side of the main line of 
the Denver & Rio Grande, most of the mines being from 
15 to 25 miles distant. The country is rough and rugged. 
The two mines of the principal complainant lie on either 
side of a canyon called Miller Creek. They are about 
20 miles from the rails of the Denver & Rio Grande. Coal 
has been mined in that canyon for about 15 years, and at 
one time was hauled by wagon to the Denver & Rio 
Grande rails. This is true also of other mines in this 
general district. But when the Consolidated Fuel Co. 
was incorporated, in 1907, and had acquired its coal prop- 
erties in the canyon, active steps were taken to develop 
them and to market the coal on a large scale. In addition 
to the cost of the land, $350,000 was expended in develop- 
ing the mines and $450,000 in the construction and equip- 
ment of a railroad from the right of way of the Denver 
& Rio Grande to the mine. The separately organized 
company, known as the Southern Utah Railroad Company, 
is owned directly by the coal company. This $800,000, as 
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the president of the coal company testified, “has been in- 
vested in equipment and facilities for putting the Hia- 
watha mines in condition to produce and market the 
product.” The Denver & Rio Grande did not care to 
build into that canyon, and the necessity of getting the 
coal out was a burden that the coal company had to carry. 
In pursuance of that policy its railroad company was in- 
corporated and the money paid into its treasury by the 
coal company. The entire capital stock is owned by the 
coal company. This is a brief statement of the whole in- 
vestment, as explained by the president of the latter com- 
pany. The railroad, like the mine machinery and equip- 
ment, is simply a part of the general investment. From 
the mines to the tipple the coal cars are handled by cable 
power over a narrow-gauge track; a third rail makes this 
part of the line a standard gauge also; but it can only be 
operated with a shay engine; the balance of the track is 
standard gauge. In some cases the grade exceeds 6 per 
cent, and throughout is so heavy that an ordinary con- 
solidation locomotive can take but 10 or 12 empties from 
the junction, and at some points the train must be cut 
in two. 

The history of the Castle Valley Coal Co. is sub- 
stantially similar. It was incorporated in 1909 and pur- 
chased a coal property in the same canyon that had been 
opened up about fifteen years previously. In developing 
and equipping the mine and in constructing the rail fa- 
cilities for reaching the Denver & Rio Grande about 
$8v0,000 was expended. The railroad is incorporated as 
the Castle Valley Railroad. Its entire capital stock is 
owned by the coal company. Before its incorporation, the 
coal company purchased, for $125,000, a half interest in 
the track of the Southern Utah, above described, and 
then, from a point called Castle Junction, it laid rails for 
seven miles to its mine at Mohrland. 

The only settlements on these lines are the small 
towns where the miners live. The only industrial estab- 
lishments are two mercantile stores owned by the two 
coal companies. It is said that there is one saloon within 
two miles of the Southern Utah and there is one farm 
mentioned of record. The miners, of course, have 
families, and this means a postoffice. Each line receives 
a small annual revenue for carrying the mails. There is 
also some traveling back and forth, one line receiving 
about $2,500 from that source and the other about $3,500 
a year. The miscellaneous traffic in each case is mostly 
company material. 

The mine of the intervener, the Independent Coal & 
Coke Co., is only three miles distant from the Denver & 
Rio Grande right of way. ts railroad, now incorporated 
as the Kenilworth & Helper, was operated as a bureau 
of the coal company until a few days before the hearing. 


Notwithstanding the close relations between these 
short lines and the industrial companies that own them, 
there are indications of the need of further information 
before a final disposition may properly be made of this 
part of the complaint. While we have referred to this 
section of Utah as a coal-mining district, as a matter of 
fact; the three coal companies above mentioned, the mines 
of which are close. together, are the only independent 
operations there of any importance. Although there are 
seven or eight other mines, they belong to the Utah Fuel 
Co., which is owned by the Denver & Rio Grande itself. 
Only one of these mines is on its main line. The others, 
like the independent mines above described, are in the 
mountains, and are reached by two branch roads con- 
vtructed and operated by the Denver & Rio Grande, one 
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17 miles and the other about 21 miles in length. These lines 
apparently are also constructed along the side of canyons. 
Doubtless there are mining towns near the mines, but 
the details of the traffic over these branches are not of 
record. It does appear that, in apparent disregard of the 
spirit of the commodities clause, if not of its letter, the 
Denver & Rio Grande, through its coal company, sells 
the output.of these mines commercially, and thus comes 
into competition with the complainants and the inter- 
vener. Moreover, the rate applies from the mines. This 
wes true of all the mines wntil recently, when the rate 
from the Sunnyside mine was advanced 10 cents a ton 
over the main line rate. On the whole, we think that the 
record should be amplified so as to disclose what the gen- 
eral situation is. It is desirable also to be advised of 
the practice of the Denver & Rio Grande elsewhere in 
making rates with short lines of this character. This fea- 
ture of the case is therefore reserved, and a further hear- 
ing will be had in the near future for the purpose of 
devloping the facts more fully. 

The complaint also alleges discrimination by the de- 
fendant in the rating of mines and in the distribution of 
its coal-car equipment in this district. In this phase of 
the controversy neither the Castle Valley Coal Co. nor the 
intervener, the Independent Coal & Coke Co., has shown 
any special interest. Nevertheless, enough was developed 
at the hearing to satisfy us that there is room for im- 
provement in the methods of the defendant in rating 
mines and distributing its available equipment among 
them. Its rules and regulations in that regard applicable 
to mines on its line in the state of Colorado, were severely 
criticized in Colorado Coal Traffic Asso. vs. D. & R. G. 
R. R. Co., 23 I. C. C., 458. It is clear, therefore, that the 
obligation is upon the defendant promptly to re-examine 
its practices and methods in that behalf, and, having 
ascertained their defects, to remedy them without delay, 
so that each mine in this district shall have a proper 
rating and its reasonable and non-discrimatory portion 
of available equipment in times of car shortage. We shall 
expect this to be done and shall hold the record open 
until advised of the steps taken by the defendant to com- 
ply with this suggestion. 





ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said re- 
port is hereby referred to and made a part hereof: 

It is ordered, That defendants, the Denver & Rio 
Grande Railroad Co., Union Pacific Railroad Co., Oregon 
Short Line Railroad Co., the Oregon Railroad & Navigation 
Co., Oregon-Washington Railroad & Navigation Co., South- 
ern Pacific Co., Butte, Anaconda & Pacific Railway Co., 
Northern Pacific Railway Co., Pacific & Idaho Northern 
Railway Co., Payette Valley Railroad Co., and Oregon & 
Washington Railroad Co., be, and they are hereby, notified 
and required to cease and desist, on or before the 15th 
day of August, 1912, and for a period of two years there- 
after to abstain, from charging, demanding, collecting or 
receiving for the transportation of bituminous coal in 
carloads from Price, Utah, to stations on the lines of the 
said defendants in the states of Idaho, Montana, Oregon 
and Washington, any rates that exceed by more than 25 
cents per net ton the rates which they contemporaneously 
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exact for the transportation of that commodity from mines 
in the so-called Rock Springs district, in the state of 
Wyoming, the Commission having found in its report that 
the present adjustment of rates so far as the differential 
exceeds 25 cents per net ton is unreasonable and unduly 
discriminatory. 

It is further ordered, That said defendants, the Denver 
& Rio Grande Railroad Co., Union Pacific Railroad Co., 
Oregon Short Line Railroad Co., Oregon-Washington 
Railroad & Navigation Co., Southern Pacific Co., Butte, 
Anaconda & Pacific Railway Co., Northern Pacific Rail- 
way Co., Pacific & Idaho Northern Railway Co., Payette 
Valley Railroad Co., and Oregon & Washington Railroad 
Co., be, and they are hereby, notified and required to estab- 
lish, on or before the 15th day of August, 1912, and to 
maintain in force thereafter during a period of not less 
than two years, through routes and joint rates for the 
transportation of bituminous coal in carloads from Price, 
Utah, to stations on their lines in the states of Idaho, 
Montana, Oregon and Washington, to which rates are in 
effect from the Rock Springs district, which rates from 
Price shall not exceed the rates contemporaneously ex- 
acted for the transportation of such commodity from points 
in the Rock Springs district by more than 25 cents per 
ton, which relation of rates the Commission in its report 
finds to be reasonable. 

It is further ordered, That the record herein shall re- 
main open for the purposes indicated in the report. 


Lake Cargo Coal Rates 


OPINION NO. 1941 
NO. 4274. (241. C,. C. REP., P. 244.) NEW PITTSBURGH 
COAL CO. VS. HOCKING VALLEY RAILWAY CO. 
NO. 4275. SAME VS, SAME. 
Submitted May 15, 1912. Decided June 6, 1912. 


1. Rate of 75 cents per net ton for the transportation of lake- 
cargo coal in carloads from the Hocking district of Ohio 
to the docks at Toledo, O., when for transhipment by ves- 
sel to points without the state of Ohio, not found to be 
unreasonable. 


~ 
2. From the facts of record, the Commission is without jurisdic- 
tion over the transportation of vessel-fuel coal from points 
within the state of Ohio to a port of that state, the rail 
carriage not going outside of the state and the ultimate 
delivery of the coal being made to the vessel at the dock. 


Charles M. Johnston, E. C. Morton and R. J. Odell 
for complainant. 


Wilson & Rector for defendant. 


Report of the Commission. 
MEYER, Commissioner: 

These two proceedings, which have been consolidated, 
bring in issue the freight rates charged by the defendant 
for the transportation of bituminous coal in carloads from 
the Hocking district in southern Ohio to the docks at 
Toledo, Ohio. In No, 4274, filed July 29, 1911, the com- 
plainant attacks the rate on “lake-cargo coal,” ‘which is 
coal intended for transhipment by vessel to the ports on 
the great lakes without the state of Ohio, and in No, 4275, 
filed on the same day, the rate on “vessel-fuel coal’ is 
assailed. The petitioner is an Ohio corporation, engaged 
in the Hocking district in mining and shipping coal. 

The defendant moved to dismiss the complaint in No. 
4275 on the ground that the transportation is entirely 
within the state of Ohio and therefore beyond the jurisdic- 
tion of the Commission. It appears that the rail trans- 
portation on both the vessel-fuel coal and the lake-cargo 
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coal is altogether within the state, and that the distinction 
between the two complaints is that the lake-cargo coal is 
intended for through shipment from point of origin to 
point of ultimate destination, whereas the vessel-fuel coal 
reaches its ultimate destination when it is loaded into the 
vessel’s bunkers at the dock at Toledo. It is stated by 
the defendant that the vessel-fuel coal is— 


Loaded on the cars at the mines and generally is consigned 
directly- to Toledo at the local Toledo rate. It is frequently 
taken from lake-coai stock, on which the billing is corrected. 
In other words, it is taken out of the cargo entirely and restored 
to the local Toledo rate when once it is designated by the 
coal shipper as vessel-fuel coal. It is delivered to the vessel 
and put in the bunkers. * * * Immediately after the car is 
placed it is used as the property of the vessel owner in the 
fires under the boilers in the vessels. Some of it is probably 
brought back to Toledo on the return trip of the vessel. In 
every instance it becomes the property of the vessel at the 
Toledo dock. * * * The coal is shipped from Nelsonville, O., 
and its destination is Toledo, O. 

There seems to be no dispute between the parties as 
to these facts. We think we have no jurisdiction over 
the transportation of this vessel-fuel coal from a point 
within the state of Ohio to a port of that state, the rail 
carriage not going outside of the state and the ultimate 
delivery being made to the vessel at the dock. It follows, 
therefore, that the complaint in No. 4275 must be dis- 
missed. 

The lake-cargo-coal rate involved in No. 4274 was, at 
the time the petition was filed, 90 cents per net ton. 
Effective May 26, 1912, it was reduced to 80 cents. This 
rate, as well as the rate previously in effect, includes 
the charge of 5 cents for transferring and reloading the 
coal on board the vessels, so that the present rate for 
the line haul is 75 cents. The complaint is directed 
primarily to the rate for the transportation service 
proper, and therefore this terminal charge of 5 cents 
will not be discussed. The complainant alleged that 
the transportation charge of 85 cents was unreasonable 
and unjustly discriminatory and in its brief contends 
that the present transportation charge of 75 cents is 
characterized by the same elements of excessive profit 
to the carrier. It charges intercorporate relationship 
between the defendant and certain connecting lines and 
avers that the rates for the transportation of bituminous 
coal to the markets of the North and Northwest, and 
especially the lake-coal rates, have been fixed from year 
to year by the concerted action of competing carriers 
serving competing districts. This procedure, it asserts, 
has resulted in the publication of rates that unduly 
discriminate against the Hocking, eastern Ohio, and 
Pittsburgh districts in favor of the West Virginia and Ken- 
tucky districts. By a supplemental petition, filed Jan. 
10, 1912, the complainant asks reparation in the sum 
of $392,420.48 on 780,160 tons of coal transported dur- 
ing the years 1910 and 1911. This claim is based upon 
a rate of 56 cents, which the petitioner claims is all 
that the defendant is entitled to receive for the service 
performed in moving the shipments in question. 

What is known as the Hocking coal field extends 
over portions of Hocking, Vinton, Athens, Morgan and 
Perry counties in southern Ohio. From the mines in 
this field lake coal shipped via the defendant’s rails is 
assembled at Nelsonville, the average distance from the 
mines to the assembling yard being 7.7 miles. From 
Nelsonville to the docks at Toledo is a distance of 
184.8 miles, and the average unweighted distance from 
the mine tipples in the Hocking district to the docks 
at Toledo is 192.5 miles. The mines in this district 
served by the defendant are principally located on the 
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Hocking division and on the branches and the mine 
tracks diverging from that division. 

The lake-coal rates from the eastern Ohio, or 
Pittsburgh vein No. 8, the Pittsburgh, Pa., and the West 
Virginia districts have been passed upon by the Com- 
mission in the following cases, respectively: Pittsburgh 
Vein Operators Asso. of Ohio vs. Pennsylvania Co., No. 
4116, decided concurrently herewith; Boileau vs. P. & 
L. E. R. R. Co., 22 I. C. C., 640, decided March 11; 1912; 
Investigation and Suspension Docket No. 26, 22 I. C. 
C., 604, also decided on March 11, 1912. The complaint 
in this proceeding is similar in all essential respects 
to the petitions in the Pittsburgh and Ohio No. 8 cases; 
the rates are all assailed as being not only unreason- 
able in themselves but unjustly discriminatory by com- 
parison with the West Virginia rates and in each case 
the latter charge is based upon the concert of action 
between the roads serving all of the districts in ques- 
tion in fixing the rates therefrom. 

For 10 years past the rates and the differentials 
between the rates from the various fields which com- 
pete for lake-coal traffic have been as follsws: 
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Year. District. Miles. Cts. Mills. Cts. 
Sia. ie otek tbeerowpe 4 Hocking, O....... 193 70 . 3.62 ..<. 
1903, 1904, 1905, 1906.......... Me: bes ahehnc bnew 193 80 4.14 .. 
1907, 1908, 1909, eee 2003. ..c8e. 240i... Je 4 193 85 4.40 
TL San 5 os de bmp akibe be pe ah No. 8 of Ohio via 
W. & L. E. R. R. 
to Huron........ 146 70 4.80. 
1908, 1904, 1905, 1906.......... Mr. sdb ss cba 146 80 5.48 .... 
1907, 1908, 1909, 1910, 1911....do .............. 146 85 6.82 
$e ee a No, h of Ohio via 
P: lines to 
, Cleveland ye bes 135 7 5.18 . 
1903, 1904, 1905, 1906.......... a aie winks mle ag 135 80 6.00 . 
1907, 1908, 1909, 1910, 1911....do ...........:.. 135 85 6.29 . 
SN nian haa > Anbtnn Nie ie Sen ped ‘Pittsburgh, Pa -160 73 4.56 3 
1903, 1904, 1905, 1906.......... Be. aE EG aur ed Poe we 160 83 5.19 3 
1907, 1908, 1909, 1910, 1911....do ...........4.. 160 88 5.50 3 
et nw Bs ke nk oe } 6 Fairmont, W. Va..248 81% 3.30 11% 
1908, 1904, 1905, 1906.......... Go®.... cece cess 248 91% 3.70 11% 
1907, 1908, 1909, 1910, 1911....dO ..........5.., 248 96% 3.90 11% 
DCE eval oe Ftek sae sa evaes e Kana wha-Thack- 
om, Wis Veiicc 400 82 2.05 12 
1903, 1904, 1905, 1906.......... n>. a's miele nue Aeasen 400 92 2.30 12 
1907, 1908, 1909, 1910, 1911....do .............. 400 97 2.42 12 
ick c BEss ence nent eed Poc ahontas-New 
River, W. Va...434 97 2.23 27 
1903, 1904, 1905, 1906.......... OS SU is. Hi 434 107 2.46 27 
1907, 1908, 1909, 1910, 1911....dO ......cceenens 434 112 2.58 27 


It will be noted from this table that during the 
entire 10-year period embraced therein the Hocking 
district has borne a differential of 3 cents under the 
Pittsburgh district rate, although the average distance 
from its mines is 33 miles greater than from the 
Pittsburgh mines; and also that the Hocking district 
has always been on the same rate basis as the No, 8 
district of Ohio despite the difference in distance of 
from 47 to 58 miles in favor of the latter district. 

In the Boileau case, supra, the Commission found 
that the 88-cent rate from the Pittsburgh district to 
Ashtabula, Ohio, was umreasonable and that the rate 
for the future should not exceed 78 cents. The 88-cent 
rate yielded a revenue per ton-mile for the average 
distance of 160 miles of 5.5 mills, while the rate estab- 
lished by the Commission yields a revenue of 4.87 
mills. In the Pittsburgh Vein Operators case we held 
the rate of 85 cents to be unreasonable to the extent 
that it exceeded 75 cents, This rate of 85 cents, figured 
on a per-ton-mile basis, was 5.82 mills via the Wheeling 
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& Lake Erie Railroad to Huron and 6.29 mills via the 
Pennsylvania lines to Cleveland, while the ‘reduced rate 
of 75 cents amounted to 5.1 mills and 5.5 mills, respec- 
tively. As before shown, the defendant herein, effective 
May 26, 1912, voluntarily reduced the Hocking district 
rate from 85 cents to 75 cents, or in an amount equal 
to the reduction from the Pittsburgh and the Ohio 
No. 8 districts. This cut of 10 cents reduced the 
revenue earned by the defendant on the Hocking dis- 
trict rate from 4.40 mills per ton-mile to 3.88 mills. 

As a result of the Commission’s orders and of the 
voluntary action of the interested lines in consequence 
thereof, the rate adjustment in the Ohio, Pennsylvania 
and West Virginia fields is to-day as follows: 


Differential 
Over 
District. Rate. Hocking 
District. 
Cents. Cents. 
WEE, Ro cesscdsctanndnah+veedgtes wine Oh teens 75 ~8 
CR I Bo id acids o Fab 4s caGiid ckicled Sess 75 os 
I Ts 6c caus abd wap.s ES OSAR dees beene 78 3 
UE Oe” WU 2 bee cco knedsces secteeotere 90 15 
Kanawha- Thacker, W. Va 97 22 
Pocahontas- New River, W. 112 7 





It will be seen, by referring to the table preceding 
this one, that the effect of the change in the rates from 
the various districts has been to increase the differen- 
tials of the West Virginia fields over the Hocking 
district in the following amounts: Fairmont from 11% 
to 15 cents, Kanawha-Thacker from 12 to 22 cents, and 
Pocahontas-New River from 27 to 37 cents. It thus 
appears that the complainant is to-day more advan- 
tageously situated, both in the amount of its rate and 
in comparison with its competitors in the West Vir- 
ginia fields, than it was when this proceeding was 
instituted. Attention might alse be called to the fact 
that at present the Hocking district is enjoying a rate 
that is only one-quarter of 1 mill per ton-mile in 
excess of the rate from the Fairmont district, its 
nearest competitor in West Virginia, although the Fair- 
mont rate is 6% cents per net ton lower to-day than 
last year, and the average distance from the district 
is 55 miles, or 28% per cent greater than from the 
Hocking district. 


Our consideration of the testimony and exhibits 
submitted by the complainant in this case does not 
lead to the conclusion that the rate of 75 cents is 
unreasonable under the conditions prevailing at present. 
The record does not show that the traffic here in- 
volved is more remunerative than the coal tonnage 
from the Pittsburgh district. With: respect to the 
effect of the Pittsburgh rate upon the entire coal-rate 
adjustment to the lakes, the Commission said in the 
Boileau case: 


The testimony of the defendants makes the Pittsburgh-Ash- 
tabula rate the keystone of the entire system of lake-coal rates. 
This keystone is involved in this proceeding. It determines the 
relative level of all other rates in the structure and should, 
therefore, be considered carefully and deliberately as a rate in 
and of itself without reference to any other rate. 

There is no evidence that the existing differentials 
between the rate from the various districts are un- 
reasonable. The Hocking Valley is the only defendant 
in this case and it does not serve the other fields. 
It shares in’ some of the West Virginia tonnage only 
as a delivering carrier. The carriers that originate 
the tonnage from West Virginia are not before us in 


this proceeding and it is manifest that we cannot 


here pass upon the relation of the West Virginia. 


rates to the Hocking district rate. 
The complaints will be dismissed. 
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Demurrage Charges Proper 


OPINION NO, 1943 
NO. 4448. (24 I. C. C. REP., P. 253.) F. G. ALEXAN- 
DER VS. ST. LOUIS & SAN FRANCISCO RAIL- 
ROAD CO. 
Submitted April 20, 1912. Decided June 6, 1912. 


Complainant found to have been given due notice of arrival, 
and demurrage charges were therefore properly assessed. 
Complaint dismissed. 


J. T. Slatter for complainant. 
E. K. Campbell for defendant. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is engaged in the wholesale brokenage 
business at Birmingham, Ala. On Sept. 28, 1911, it filed 
a petition for reparation in the sum of $11 on the 
ground that defendant wrongfully collected said amount 
as a demurrage charge on a carload of hay transported 
from Kansas City, Mo., to Birmingham, Ala. 

Evidence was introduced to show that the car 
arrived at Birmingham on Sept. 26, 1910, and that 
bill of lading was surrendered and order for placement 
was given by complainant on Oct. 12, 1910, the demur- 
rage charge accruing during the interval. 

Defendant’s demurrage tariff in force at the time 
provided in part with respect to notification: 


Item 10 (a).—Consignee shall be notified by carrier’s agent 
in writing, or otherwise as agreed to by carrier and consignee, 
within twenty-four hours after arrival of “cars and billing at 
destination. * * * 


It further authorized the refund or cancellation of 
demurrage charges collected on cars detained by reason of 
“Railroad errors or omissions.” 

The sole question to be determined is: Did de 
fendant fail to notify complainant as required by its 
tariff rule and thus bring the shipment within the 
provision for exemption from demurrage charges be 
cause of error or omission? 

The paid demurrage bill offered in evidence shows 
arrival September 26, and notification September 27, 
in addition to which defendant filed a duplicate of its 
freight arrival notice bearing date Sept. 26, 1910. 
There was submitted at the hearing the original record 
book of the Frisco’s Birmingham station, containing 
signaturé of one C. B. Rencher to receipt at 9:30 
a. m., Sept. 27, 1910, of notice of arrival of Louisville 
& Nashville car 6819, the car in dispute. 


Rencher, testifying, acknowledged the signature as 
his, and while there is no evidence that authority was 
ever givep him to sign for notices of arriva] of freight, 
telegrams, or any other documents for account* of 
petitioner, it nevertheless appears that petitioner cus- 
tomarily was and is away from his office a good deal 
of the time, in consequence of which Rencher and 
others, occupying offices directly across the hall from 
petitioner’s office, frequently sign for his telegrams, 
notices, etc. such signatures were at times secured 
in petitioner’s office and at other times in the offices 
of the signers. In the present instance the testimony 
indicates that notice was left in petitioner’s office and 
Rencher’s signature there secured. Disposition of the 
notice thereafter does not appear. 


Our conclusion is that the action of the carrier 
was in substantial accord with the provisions of its 
tariff, and that the demurrage charges were properly 
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assessed and may not lawfully be refunded. It follows 
that the complaint should be dismissed. 





ORDER 
This case being at issue upon complaint and 
answers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 
It is ordered, that the complaint in this proceeding 
be, and it is hereby, dismissed. 


o 7 ° 
Adjusts Electric Line Fares 
OPINION NO. 1944 
NO. 4501. (24 I. C. C. REP., P. 255.) J. H. BITZER 
VS. WASHINGTON-VIRGINIA RAILWAY CO. 
Submitted March 13, 1912. Decided June 8, 1912, 


1. Defendant operates a system of electric railway lines be- 
tween Washington, D. C., and points in the state of 
Virginia. Its passenger fares between Washington and 
Mount Vernon, Va., are unreasonable and unduly discrim- 

inatory. Lower fares prescribed for the future. 

2. The one-way and round-trip passenger fares between Wash- 
ington and certain points on defendant’s Falls Church 
line found to be unreasonable, and lower fares -pre- 
scribed for the future. 

3. Defendant provides commutation rates between Washington 
and certain points on its lines, and it should, to avoid un- 
due discrimination, provide commutation rates for travel 
under similar conditions between Washington and the 
other points on its lines. 

F. R. Whippler for complainant. 


John §. Barbour for defendant. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant, a resident of Alexandria, Va., files 
this petition on behalf of himself and other persons 
who travel over defendant’s lines between Washington, 
D. C., and points in the state of Virginia. 

Defendant is a Virginia corporation engaged in 
operating a system of electric railway lines embracing 
a line extending from Twelfth Street and Pennsylvania 
Avenue, Northwest, Washington, D.-C., via Arlington 
Junction, Clarendon and Falls Church, Va., to Fairfax, 
Va., a distance of 20.78 miles, hereinafter referred to 
as the Falls Church. division, and a line extending from 
the same _ point via Arlington Junction and Alexandria, 
Va., to Mount Vernon, Va., a distance of 16.01 miles, 
hereinafter referred to as the Mount Vernon division. 
Both divisions use the same track from the Washing- 


ton city terminal via the highway bridge to Arlington 
Junction. 


The history of the system is as follows: The 
Washington, Arlington & Falls Church Railway Co. 
constructed and formerly owned a line of electric rail- 
way extending from Rosslyn, Va., via Clarendon and 
Falls Church, to Fairfax, Va.; also a line extending 
from Clarendon to a point of. connection with the Mount 
Vernon line at Mount Vernon Junction, and a line ex- 
tending from Rosslyn to Nauck, Va. The Washington, 
Alexandria & Mount Vernon Railway Co. constructed 
and formerly owned a line of electric railway extending 
from Twelfth street and Pennsylvania avenue, in Wash- 
ington, D. C., via the highway bridge, Arlington Junction 
and Alexandria, to Mount Vernon, Va., and a line extend- 
ing from Arlington Junction, via Mount Vernon Junction, 
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to Rosslyn, Va. Rosslyn is situated at the south end of 
the aqueduct bridge at Georgetown, D. C. Sept. 29, 1908, 
the lines of the Washington, Arlington & Falls Church 
Co. were leased to the Washington, Alexandria & Mount 
Vernon Co., and both lines were thereafter operated by 
the latter company until Sept. 30, 1910. The two com- 
panies were merged with and into the Washington-Vir- 
ginia Railway Co. on Oct. 17, 1910. .The lines have since 
been operated by the last-named company, the defendant 
herein, as one system, consisting of about 46 miles of 
railway. 

The petition in effect assails defendant’s entire sched- 
ule of fares between Washington City and points on its 
lines in Virginia as excessive, unreasonable and unduly 
discriminatory. In the following table are set forth cer- 
tain points representative of the general situation, to- 
gether with the distances and the one-way, round-trip and 
monthly commutation fares charged: 


Between Twelfth Street, Washington, D. C., and Points Named 
in Virginia. 


One-way Fares. Round-trip Fares. 


Distance Rate Distance Rate 
Stations. Trav- per Trav- per 
Falls Church eled. Rate. Mile. eled. Rate. Mile. 
Division. Miles. Cts. Miles. Cts. 
GIPONGOR. . nck ss ccceee cee & O82 GOO 241 11.64 $020 1.71 
ING Vis ants Nintrets ve bbisdied i'wil 7.60 12 1.57 15.20 -24 1.57 
Highland Park.............. 8.29 15 1.80 16.58 25 1.50 
Falls Church, West.......... 11.05 -20 1.80 22.10 .40 1.80 
EE Sas which » vhs 050 a. 6k 0% Bie « RO .30. 2.40 25.00 50 2.00 
NN atk, skate « Craie + xibis 14.35 .385 2.43 28.70 55 1.91 
ee 15.54 .40 2.57 31.08 .60 1.93 
in oh. ayes Bateled » dw d bids 18.08 50 2.76 36.16 75 2.07 
idk. ce aenkm ble Cub be 20.78 55 2.64 41.56 85 2.05 
Mount Vernon 
Division. : 
Seuth end highway bridge.. 2.10 .05 2.43 4,20 10 2.47 
Virginia Highlands ......... 3.62 -10 2.76 7.24 15 2.07 
EMD © vin Gibbs Gs 00 ares pide MOOS OLOR .10 1.78 11.22 20 1.78 
EES ee -15 2.57 11.66 25 2.14 
ED, la on wainiee eins 4 68 7.91 -15 1.89 15.82 25 1.58 
New Alexandria ............ 9.72 15 1.53 19.44 25 1.29 
EE So that acu’ s t’e's oes hoes 14.37 20 1.75 22.74 30 1.35 
re 12.69 -20 1.57 25.38 30 1.18 
TEE oaicv We oekacdeet woes 12.91 -26 1.93 25.82 35 1.35 
NE 4 ARES wy bn te oa 14.40 -25 1.74 28.80 35 «1,21 
Mount Vernon ...........-. 16.01 -40 2.49 32.02 -%5 2.33 
Stations. 52-trip Monthly Fares. 
Distance Rate per 
Falls Church Traveled. Rate. Mile. 
Division. Miles. Cts. 
EES. EV i oeec cs cee cetseeses 302.64 $4.77 1.58 
Ce heat nced so gi auicmteantt 395.20 4.77 1.21 
ie Se ee 431.08 5.82 1.35 
Falls Church, West............ 574.60 6.67 1.16 
TL SET PS PITT TER TER ee 650.00 7.27 1.12 
I Ltrs sb aN e's o ons 6. 6dt ees 746, 20 7.42 -99 
EE <5 Stters.o Cale + « 9s bho vie oe Ow 808.08 7.42 -92 
Ee oa. dn Aen oh:e-be 4s 64.0 5 use 940.16 8.02 . 85 
NN SSR. G5 ds wed owes een ts 1,680.56 9.37 .87 
Mount Vernon 
Division, 
South end highway bridge...... ........ ets v“s 
RED MURRIENED 6.0.0 0 0.8.60 00> soow done rail Jes 
EEE GUMi es au eeadecbebesttoo.vetseese bes os 
Es nail eie in co Dad os bls 60 OF be add 0% Pah een 
ES ila ne date. oh ok bile 411.32 4.05 -98 
New Alexandria ............... 505.44 4.05 .80 
tes cnn Saks omeoued's 591.24 4.70 .79 
EE 3 otis 65006 bhe 0 60s.400,4 659.88 5.20 79 
EE Stl ae k sg h.be tanccekis 671.32 5.32 .79 
I 9 dis de a's bo bee 008-6 aes bs 748.80 5.91 .79 
EE. WONG. 5 0.5 Sie vote e ceeees 832.52 6.57 .79 


The 52-trip ticket sold from the ist to 5th of each 
month on the Mount Vernon division is limited to the 
calendar month in which itis issued. This is also the 
case on the Falls Church division, but in addition the lat- 
ter division provides for tickets sold from 15th to 17th of 
each month, good until 15th of following month, and is 
accepted for travel on the Falls Church division to or 
from Washington only when an additional charge of 5 
cents, or a District of Columbia street car ticket is paid 
for each trip. 

Defendant issues 25-trip monthly tickets, good for 30 
days from date of issue, applicable between Washington 
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and Alexandria, and 25-trip family tickets, good for 30 
days from date of issue, between Washington and points 
on the Falls Church division, with an additional 5-cent 
fare or a District of Columbia street car ticket. 


Complaint is made that special commutation fares 
are not maintained for the use of pupils who attend the 
schools in Washington city. For a number of years prior 


‘to Oct. 10, 1902, special rates were published by the 


Washington, Alexandria & Mount Vernon Co, for the 
use of pupils not over 18 years of age who were actually 
attending grammar or high schools in Washington, but 
being advised that these rates as published were unlaw- 
ful, the company canceled them. There can be no ques- 
tion that said rates as published were unduly discrimi- 
natory. No sufficient reason is shown, however, why 
special commutation rates for young persons between cer- 
tain ages should not be established, provided the rates 
are not limited to pupils of schools of any particular kind 
or class and do not exclude other persons between the 
same ages who travel under substantially similar trans- 
portation circumstances and conditions. 


It is contended that the life of the 25-trip family ticket 
should be extended beyond 30 days, but the record dis- 
closes nothing to justify a holding that the existing limit 
is unreasonable. Tickets of this character are not avail- 
able for travel between Washington and points on the 
Mount Vernon division. We are of the opinion that the 
same character of fares should be available to patrons of 
either division for substantially the same character of 
service. That is, ‘it 25-trip family tickets or 52-trip com- 
mutation tickets are sold for travel to and from one sta- 
tion, the same character of tickets with substantially 
similar rates should be furnished for travel under like 
conditions to and from other stations. And this same 
general principle applies to fares of other character. 

As to certain stations on the Falls Church division, 
the one-way and round-trip fares are considerably higher 
than the same character of fares for substantially similar 
distances on the Mount Vernon division. To Robey, which 
is 12.50 miles from Washington on the Falls Church divi- 
sion, the one-way fare is 30 cents and the round-trip fare 
50 cents, whereas to Wellington, which is 12.69 miles 
from Washington on the Mount Vernon division, the one- 
way fare is 20 cents and the round-trip fare 30 cents. To 
Franklin, which is 14.35 miles from Washington on the 
Falls Church division, the one-way fare is 35 cents and 
the round-trip fare 55 cents, whereas to Hunters, which 
is 14.40 miles from Washington on the Mount Vernon 
division, the one-way fare is 25 cents and the round-trip 
fare 35 cents. The same situation is true of other points. 
The record shows no substantial difference in fhe trans- 
portation conditions that will justify so wide a difference 
in the fares for distances so nearly the same. 


Defendant claims that the varying fares on the two 
divisions are the outgrowth of the former managements, 
and it is stated that the patrons do not want them changed. 
This petition has been filed, however, and as to some of 
the fares we think there is just ground for complaint. 

The one-way fare between Washington and Mount 
Vernon is 40 cents, and the round trip 75 cents. It is 
averred that these fares are unreasonable, and also unduly 
discriminatory as compared with the fares between Wash- 
ington and Miller, a station three-fourths of a mile nearer 
Washington. The Miller fares are 25 cents one way and 
35 cents round trip. This wide difference in the fares 
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for the very slight increase in distance, defendant under- 
takes to justify on the theory that its 52-trip commutation 
tickets which apply between Washington and Mount Vernon 
furnish a very low rate of transportation. But it is clear 
that these commutation rates do not place Mount Vernon 
on the same basis, relatively, with Miller as respects local 
travel. To get the benefit of such rates a patron is com- 
pelled to purchase a 52-trip ticket, limited in its use to 
the calendar month in which it is issued, though the serv- 
ice required may not involve the half or a quarter of that 
number of trips during the month. 


Defendant’s passenger fares are based upon a zone 
system. For the first zone on the Mount Vernon division 
a fare of 5 cents is charged. The fare is then increased 
as distance increases, on a basis of 5 cents for each zone 
to and including the zone in which Miller is situated. 
The next and last zone of the division extends for a dis- 
tance of only three-fourths of a mile, and Mount Vernon, 
the terminus, is the only station within it. For this short 
distance defendant increases the one-way fare by the 
sum of 15 cents and the round-trip fare by 40 cents. As 
is well known, Mount Vernon is an historic spot by rea- 
son of its having been the home of Washington and be- 
cause it is there upon the banks of the Potomac that his 
remains are laid. 


It is stated in the brief of defendant that visitors to 
Mount Vernon are mostly people of means who do not 
eare particularly about the rate of fare charged, whether 
it is large or small, provided it is fair and reasonable. It 
is further set forth that “tourists who have come long 
distances to Washington wish usually, before leaving, to 
go to Mount Vernon, and they do not figure and do not 
care whether the fare is 50 cents or 75 cents for the round 
trip, provided they can get there comfortably, be taken 
care of properly while there, and be returned in the even. 
ing.” For these reasons and others stated by counsel it 
is submitted “that there is, under existing conditions, no 
public necessity for lowering this fare.” 


We are not prepared to concede the correctness of 
the views of defendant as to the nature of this important 
service or the public’s indifference to the amount of said 
fare. There may have been a time when the average 
visitor to the national capital could be classed as a person 
of means, but that is no longer the case. In fact, we 
are led to believe that quite the contrary is true. It is 
well known that at the present time of the year there are 
thousands of young people, many of them students of the 
public schools in distant states, who come to Washington 
in large excursions for the patriotic purpose of visiting 
the~national capital. It is no doubt true that it is now 
the citizen of average means who makes up the bulk of 
of the tourist travel to Washington; furthermore, it is 
our duty to adjust the rate to Mount Vernon upon a 
reasonable basis for both the public and the carrier irre- 
spective of any particular class of patrons. It is true 
that the thousands of citizens who make the pilgrimage 
to Mount Vernon require the running of extra trains, but 
we apprehend that the service rendered is merely that 
which is necessary to accommodate traffic the carrier holds 
itself out to serve. The tourist movement to Mount Ver- 
non comes after the so-called rush-hour movement to the 
city in the morning, and is in the opposite direction from 
the heavy traffic in the afternoon. 

It is clear, however, that the regular service of de- 
fendant may be considered as separate and distinct from 
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the tourist travel to and from Mount Vernon. The latter 
is confined to six days in the week, as the ladies’ associa- 
tion which manages Mount Vernon closes it to visitors 
on Sunday. Moreover, it is our understanding that the 
trains run to accommodate visitors to Mount Vernon per- 
mit a stop-over at Alexandria for the purpose of inspecting 
points of interest in that city. It is worth something to 
the visitors to have a through-train service to Mount Ver- 
non with only the one stop at Alexandria. For the local 
travel between Mount Vernon and Washington on the 
regular trains, however, we find no justification for the 
present one-way and round-trip fares. As has already 
been stated, the fares are graded up by zones with an in- 
crease of 5 cents in the fare for each zone. Upon this 
basis, to Miller, three-fourths of a mile nearer to Wash- 
ington than is Mount Vernon, the one-way fare is 25 cents 
and the round trip 35 cents. Upon the record we are of 
opinion and find that the fare to and from Mount Vernon 
on local trains should not exceed 30 cents for the one 
way, and 45 cents for the round trip. For the service 
rendered by express trains, however, it is our conclusion 
that the rate should not exceed 35 cents one way, and 
60 cents for the round trip. 

With reference to rates on the Falls Church division, 
complainant refers to rates charged by other electric lines, 
including the Washington, Baltimore & Annapolis Railway 
Co., for substantially similar distances of travel between 
Washington and various points in the state of Maryland. 
A table showing the one-way and round-trip fares charged, 
respectively, by the defendant and the Washington, Balti- 
more & Annapolis company, fairly representative of the 
general situation, is here given as follows: 


‘One Way. Round Trip. 


f ; : ‘ Distance. Rate per Rate per 
Washington-Virginia Fare. Mile. Fare. Mile. 

Stations. Miles. Cents. Cents. Cents. Cents. 
Virginia Highlands .......... 3.62 10 2.76 15 2.07 
LRN rch s oi, ale tae cf Rea 5.83 15 "2.57 25 2.14 
EE 5:40 sun Sh eas mnbae 7.91 15 1.89 25 1.58 
BGs PORNO. so is vcdvdiase Wis 16.01 40 2.49 75 2.33 
SE Lik n Arce tin cleus Danton Adie 0 12.50 30 2.40 50 2.00 
ME a sha s Selawia eet eka ee Se 15.54 40 2.57 60 1.93 
SE hc nek Volks vind 20.78 55 2.64 85 2.05 
Washington, Baltimore & 

Annapolis Stations. 

CHOCTINUION: Shei weve ines tudens 3.62 10 2.76 15 2.07 
SE a ae ne 6.56 15 2.28 25 1.89 
SEL. Dineinigals aeGaaGhs oo ce 0-on sa 49 8.03 15 1.86 25 1.55 
BRS UGB ns os HAS as 11.05 25 2.26 45 2.03 
Se SE IG ES 13.78 30 2.17 55 2.00 
| fe EPEPU EIT Eee EA Cee, 15.63 40 2.55 70 2.23 
pC ee ere eee ee ee 22.02 50 2.27 90 2.04 


The distances to the Washington, Baltimore & Annap- 
olis stations are from the District of Columbia line, and 
the fares stated in the table are 5 cents lower one way 
and 10 cents lower for the round trip than the fares named 
in the company’s tariff. This is because the rates as 
published include a District street car fare one way or 
two fares round trip. 

Comparative statements of the monthly commutation 
fares charged by the companies, respectively, are shown 
in the following table: 


Distance Distance Rate per 
from Traveled. Rate. Mile. 
Washington- Virginia Washington. 
Stations, 52-trip. 
Mount Vernon 
Division, Miles. Miles. Cents. 
pS ae ee ee a 7.91 411,32 $4.05 98 
New Alexandria .......... 9.72 505.44 4.05 .80 
BE Dike adh chia vind ha sikh oh 11.37 591.24 4.70 .79 
NES So watt on Sib detonewn 12.27 638.04 5.03 -79 
he Ie ee rie ee 12.69 659.88 5.20 -79 
Mount Vernon ............ 16.01 832.52 6.57 .79 
Falls Church 
Division. 
CORN oni oct cacepesosce 5.82 302.64 *4.77 1.58 
bn iter eRe EE Tee eee re 7.60 395.20 *4.77 1.21 





36 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Falls Church, West........ 11.05 574.60 *6.67 1.16 
Pramklin ......-ceeeeseeees 14.35 746.20 *7.42 -99 
VICMMR oe csnceccvesosovcs 10.54 808.08 *7.42 92 
Oakton ...ccceccecccsceces 18.08 940.16 *8.02 85 
Pawrfax 2... ccccccccsvccees 20.78 1,080.56 *9.37 87 


*Includes city fare. 


Washington, Baltimore & 
Annapolis 
Distance from 





District Distance Rate per 

Line. Traveled. Rate. Mile, 

Stations, 54-trip. Miles. Miles. Cents. 
Cherry Grove.........+++. 5.36 286.20 $4.30 1.50 
hin Ris hb red gn0008 e060 3.03 433.62 5.10 1.18 
High Bridge 538.38 5.70 4.06 
loyd 596.70 6.00 1.01 
Bowie 643.68 6.30 .98 
Myers 6 684.72 6.90 1,01 
Waugh Chapel ........... 16.74 903.96 7.80 -86 


It appears from the foregoing tables that certain one- 
way and round-trip fares of defendant to points on the 
Falls Church division are materially higher than the rates 
charged for substantially similar distances by the Wash- 
ington, Baltimore & Annapolis company. 


Specific complaint is made of the one-way and round- 
trip fares between Fairfax and Washington. Fairfax is 
the terminus of the Falls Church division, and is 20.78 
miles from Washington. The one-way fare is 55 cents 
and the round-trip fare 85 cents. Upon consideration of 
all the facts of record we are of opinion and find that 
these fares are unreasonable, and that as to Fairfax and 
points in the same zone the fares should not exceed 50 
cents one way or 80 cents for the round trip. 


We are also of opinion and find that between Wash- 
ington and points on the Falls Church division interme- 
diate between the zone in which West Falls Church is 
situated and the Fairfax zone, the present one-way and 
round-trip fares are unreasonable. We find that as be- 
tween Washington and the stations known as Robey, 
Antrim and Burr the fares should not exceed 25 cents 
one way or 40 cents for the round trip; that as between 
Washington and the stations known as Dunn Loring, Enola, 
Wedderburn, Woodford and Franklin the fares should not 
exceed 30 cents one way or 50 cents for the round trip; 
that as between Washington and the stations known as 
Vienna and Park street the fares should not exceed 35 
cents one way or 55 cents for the round trip; that as 
between Washington and the stations known as Library, 
Lewis street, Bothwell and Five Oaks the fares should not 
exceed 40 cents one way or 60 cents for the round trip, 
and that as between Washington and the stations known 
as Edgelea, Oakton and Sanger the fares should not ex- 
ceed 45 cents one way or 70 cents for the round trip. 

Upon the hearing and in the briefs of counsel of both 
complainant and defendant the matter of the financial 
standing of defendant was gone into. In this connection 
we have examined the report made to this Commission 
by the Washington-Virginia company for the period from 
Sept. 30, 1910, to June 30, 1911. It shows that on the 
latter date the company’s total outstanding capital was 
$5,780,300, consisting of $2,378,300 of stock and $3,402,000 
of funded debt. The reports made by the Mount Vernon 
and Falls Church companies show that on Sept. 30, 1910, 
the date of the combined operation, their combined capital 
was $5,402,000, consisting of $2,000,000 of stock and $3,- 
402,000 of funded debt. It thus appears that on June 30, 
1911, the total capital was $378,300 more than at the date 
of the combined operation, the additional amount consist- 
ing entirely of stock. Defendant asserts, and it is so set 
forth in the contract of merger, that at the date of the 
contract there was outstanding against the Washington- 
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Virginia company a stock issue of $1,000,000, “full paid 
and non-assessable.” It is accordingly claimed that the 
capital stock was not increased by the merger, but was 
in fact decreased. The amount of money received from 
the sale of the stock is not disclosed. The company owned 
no line of railway prior to the merger and was not then 
an operating concern. 


The report shows that for the period of nine months 
ended June 30, 1911, the net income of the Washington- 
Virginia company, after deducting taxes, interest and other 
fixed charges, was $45,208.60, of which amount the sum 
of $28,783 was paid in dividends on stock and the residue 
of $16,425.60 was passed to surplus account; and that for 
the period of three years and three months prior to the 
merger the net annual income of the Washington, Alex- 
andria & Mount Vernon Co. and the disposition thereof 
were as follows: For the months of July, August and 
September, 1910, $24,239.07, all of which was passed to 
surplus account; for the year ended June 30, 1910, $83,- 
466.41, of which the sum of $30,000 was applied to divi- 
dends and $53,466.41 passed to surplus account; for the 
year ended June 30, 1909, $59,193.19, of which the sum 
of $30,000 was applied to dividends and $29,193.19 passed 
to surplus account, and for the year ended June 30, 1908, 
$32,452.21, of which the sum of $15,000 was applied to 
dividends and $17,452.21 passed to surplus account. 


For the year ended June 30, 1908, and for the months 
of July, August and September, 1908, during which time 
the Washington, Arlington & Falls Church Co. was still 


in operation, that company was apparently operated at ~ 


a loss. 


The aggregate net income of the Washington-Virginia 
Co. and the Washington, Alexandria & Mount Vernon 
Co. for the four years amounted to $244,559.48. The 
yearly average was $61,139.87, the equivalent of a dividend 
of 5 per cent on a capital stock of $1,222,797.40, or 3 per 
cent on a capital stock of $2,037,996. 

On June 30, 1911, the total outstanding capital issued 
against the 45.83 miles of railway amounted to $5,780,300, 
or $126,124.81 per mile. The record does not show the 
amount of money actually invested in the several lines, or 
the amount of money actually received from the sale of 


stocks and bonds. The original cost of the property. 


devoted to the service of the public is not disclosed. It 
is inconceivable, however, that the property should have 
cost the enormous sum of $126,124.81 per mile of line. 
Assuming that the amount of money actually invested in 
the property was $60,000 per mile, or $2,749,800 as a whole, 
the total cost would be only $371,500 more than the pres- 
ent outstanding stock. It would be $652,200 less than-the 
present funded debt. For the period of two years prior 
to June 30, 1911, during which both divisions were op- 
erated free from control by the Washington, Arlington 
& Falls Church Co., the net annual operating revenues 
were $246,834.55 for the year ended June 30, 1911, and 
$258,780.65 for the year ended June 30, 1910, a yearly 
average of $252,807.60. The average yearly taxes amounted 
to $29,325.05. This sum deducted from the average net 
operating revenue would leave $223,482.55, the equivalent 
of 6 per cent on a capitalization of $3,724,709, or $2,058,591 
less than the outstanding capital on June 30, 1911. Upon 
the above showing the capitalization appears to be grossly 
excessive. Beall vs. W., A. & M: V. Ry. Co., 20 I. C. C., 
406. 

We shall expect the defendant to readjust its tariff 
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of fares in accordance with the views herein expressed. 
If this is not done on or before Aug. 1, 1912, we shall 
enter the necessary order to give effect to our conclusions. 


Denies Reparation 


a 


OPINION NO. 1948 

NO. 3732. (24 I. C. C. Rep., P. 287.) ROSENBAUM 

BROTHERS VS. THE BALTIMORE & OHIO RAIL- 
ROAD CO. ET AL. 


Submitted May 25, 1912. Decided June 7, 1912. 
The privilege of stopping grain in transit at certain points in 


the state of Ohio on the through rate from point of original 
shipment to ultimate destination was subsequently extended 
to Sandusky, at which point it had not been fully applicable. 
On the facts of the cast reparation is denied with respect 
to shipments that moved in the meantime. 

John B. Daish and John C. Howard for complainant. 

William Ainsworth Parker for Baltimore & Ohio Rail- 
road Co. 

Report of the Commission. 
HARLAN, Commissioner: 

The complainant herein is a corporation engaged in 
the grain business, having its principal office at Chicago, in 
the state of Illinois, and in connection therewith maintains 
and operates grain elevators at various places, ineluding 
Sandusky, in the state of Ohio, a point located on the line 
of the Baltimore & Ohio Railroad. 

During the period from July 31, 1908, to Feb. 23, 1999, 
the complainant shipped numerous carloads of wheat from 
points west of Chicago Junction, in the state of Ohio, 
which were stopped at Sandusky for inspection, mixing, 
etc., and which, between the dates of Jan. 15, 1909, and 
June 7, 1909, were reshipped to various points in the state 
of Virginia off the line of the Baltimore & Ohio. During 
this period that carrier provided in its published tariff 
for the stoppage in transit of grain at Fostoria, Mans- 
field, Tiffin and other points in the state of Ohio, on the 
through rate from point of original shipment to ultimate 
destination; but at Sandusky the privilege was restricted 
to shipments destined to points east of Chicago Junction 
and reached by the Baltimore & Ohio. This restriction, it 
is alleged, worked an undue discrimination against com- 
plainant at Sandusky and a preference in favor of com- 
petitors at other points in the same state. Reparation is 
asked in the amount of $2,113.42, based on the difference 
between. the rates charged and the through rates in effect 
from the points of origin of the shipments to the various 
destinations, The complaint was filed on Dec. 22, 1910, 
and the matter is submitted upon the pleadings and cer- 
tain docifmentary evidence that has been admitted of 
record under stipulation. The Baltimore & Ohio Railroad 
Co. joins in the prayer that reparation be awarded in the 
amount named. It also appears that on Feb. 1, 1909, that 
carrier removed the restriction complained of and now 
provides in its tariffs for the stoppage in transit of grain 
at Sandusky and its reshipment over the Baltimore & 
Chio to any point east of Chicago Junction. 

At the hearing which was held in order to have a 
more complete record than that stipulated by the parties 
the following facts were developed: 

The elevator occupied by the complainant at Sandusky 
has a capacity of 320,000 bushels. It is the property of 
the Baltimore & Ohio Railroad Co. Part of it was erected 
prior to 1888 and is said to have remained idle from 1888 
to 1896, when it was leased to the complainants at a 
nominal rental of $1 a month, or $12 a year. Later the 
complainants, at an expense of about $20,000, including 
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repairs, enlarged the elevator and gave it a much increased 
capacity. This new construction was provided for in the 
lease, which also provided that its cost should be refunded 
to the complainant by the railroad company, by discount- 
ing, at the rate of 10 per cent, all freight charges on grain 
shipped by the lessee over its rails from the elevator. The 
lease at the reserved rental of $12 a year seems to have 
covered the entire structure. It continued in effect until 
September, 1908, when a new lease was effected in favor 
of the Sandusky Elevator Co., a corporation controlled by 
Rosenbaum Brothers. This lease runs from year to year. 
It was later assigned to the Lake Erie Elevator Co., which 
is also controlled by Rosenbaum Brothers. It pays the 
same rent of $12 a year. 

The lease provides that the Baltimore & Ohio will 
furnish at cost the necessary power for operating the ele- 
vator and, although it is silent on the question, the railroad 
company also pays both insurance and taxes. The taxes 
for 1910 amounted to $233 and the insurance premiums to 
$600. In addition the Baltimore & Ohio paid out $1,000 
during that year for alterations and improvements. The 
total upkeep expense for the year aggregated $1,825, against 
which is credited $12 for rent. The railroad company for 
many years also paid the complainant an elevation allow- 
ance of one-half of 1 cent per bushel, the allowance at 
this time being one-quarter of a cent in conformity with 
the allowances paid elsewhere. 

On behalf of the railroad company it is said that while 
the rental is nominal the arrangement is of advantage in 
that an idle elevator has been turned into an active prop- 
erty, which has brought a considerable tonnage of grain 
to the carrier that otherwise would not have moved through 
Sandusky and over its rails. The advantage to the com- 
plainant lies in the fact that it secures the use of a large 
elevator practically without cost. Its value to the complain- 
ant is expressed to some extent by the fact that during 
the year ending Sept. 30, 1909, grain of the complainant, 
aggregating over 3,000,000 bushels, passed through the 
elevator; during the year 1910 the traffic amounted to 
about 4,000,000 bushels, and during the year 1911 to 3,200,- 
000 bushels. 

While it is desirable for any owner of idle property 
to put it to use so that it will produce some income, it 
ought not to be necessary to point out that reasons of con- 
venience of that kind must yield, when a railroad is dealing 
with its property and facilities, to those provisions in the 
law that prohibit advantages to particular shippers. We 
shall make no further comment at this time as to the re- 
lation. shown here between the complainant and the prin- 
cipal defendant. It will suffice to say that we do not re- 
gard the case as one in which, contrary to our usual prac- 
tice, retroactive application should be given to a transit 
privilege subsequently made effective at Sandusky and 
on that basis to award reparation. 

An order will be entered dismissing the complaint. 


Other Rates Prescribed 


OPINION NO. 1946 

NO. 3342. (24 I. C. C. REP., P. 273.) RAILROAD COM- 
MISSION OF OREGON VS. SOUTHERN PACIFIC 
CO. ET AL. 


Submitted May 17, 1911. Decided June 8, 1912. 


Through rates on less-than-carload shipments to points south 

of Portland, Ore., in the Willamette Valley from Missouri 
River and territory east thereof had for a number of years 
been constructed by adding to rates from said eastern ter- 
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ritory to Portland, an arbitrary of i0 cents per 100 pounds 
from Portland to destination. On March 22, 1910, a new 
basis-was adopted, the through rates being made by com- 
bination of the transcontinental rates to Portland and the 
local rates from Portland to destination; Held, That the 
rates so made up of a combination of the transcontinental 
. rates and the local rates are unjust and unreasonable. 
Reasonable rates prescribed for the future. ‘ 
Hewitt & Sox for complainant, 
H. A. Scandrett and W. D. Fenton for Southern Pa- 
cific Co. 
Carey & Kerr for Northern Pacific Railroad Co. 
Edward M. Cousin for interveners. 


J. N. Teal for Transportation Committee of Portland. 


Report of the Commission. 


BY THE COMMISSION: 

This petition was filed by the Railroad Commission 
of Oregon in behalf of the shippers of the Willamette 
Valley in Oregon, and assails an increase in the rates for 
the transportation of less-than-carload quantities of freight 
from points on the Missouri River and east thereof to 
points on the Southern Pacific company’s lines in Oregon, 
known as the East Side, West Side and Yamhill divisions, 
in the Willamette Valley. The petition of the railroad 
commission did not in terms seek reparation, but certain 
firms and corporations engaged in business in the terri- 
tory affected by the advances have intervened in the 
case for the purpose of securing reparation. 


The rates involved are the less-than-carload rates on 
the first four classes from eastern defined territory to 
various points in the Willamette Valley. For a number 
of years the rates to those points were made by adding 
10 cents to the transcontinental rates to Portland, this 
charge being a blanket arbitrary to the points involved 
in the complaint. The 10-cent arbitrary was assessed 
regardless of classification, but it did not apply on busi- 
ness originating in California or Nevada, being confined 
to transcontinental traffic. By a tariff effective March 22, 
1910, a new basis was adopted and the rates were made 
up of a combination of the westbound transcontinental 
class rates to Portland and the local rates from Portland 
to destination, ranging from 5 to 32 cents per 100 pounds. 
This combination graded the rates between Portland on 
the north and Albany, Corvallis and Airlie on the East 
Side, West Side and Yambhill divisions, respectively, 
whereas on the basis formerly in effect the charges to 
those points for the service from Portland was blanketed. 


The advances having occurred since Jan. 1, 1910, the 
earriers, under the statute, assumed the burden of justi- 
fying the reasonableness of the new rates. The principal 
witness for the defendants testified that the 10-cent 
arbitrary from Portland to Albany and Corvallis and in- 
termediate points had been abolished and the rates in- 
creased because “it was discrimination between localities; 
it was a discrimination unjust as between traffic; it was 
an unreasonably low rate and was not justified by existing 
conditions.” 


In support of defendants’ contention that the rates 
were readjusted for the purpose of eliminating unjust 
discrimination which resulted from application of the 
arbitrary rate, it is averred that there was an unjust dis- 
crimination between localities, because, while the arbi. 
trary rate applied from Portland on goods that “were 
earried direct to Willamette Valley points from the East, 
it did not apply on those same goods. when shipped to 
Portland and thence reshipped, and therefore did not afford 
an opportunity for a Portland merchant to compete on 
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an equality with a merchant in the East. The arbitrary 
rate is also said to have been unjustly discriminatory 
because it did not apply to any point south of Albany, 
while it did apply to a point 20 miles from Portland as 
well as to a point 80 miles from Portland, being blanketed 
to Albany on the East Side, Corvallis on the West Side, 
and Airlie on the Yamhill division. 


With regard to the assertion that the old adjustment 
was discriminatory in that the through charge amounted 
to less than the combination of rates based upon Portland, 
we do not think that the criticism is justified on principle. 
Due in part to the elimination of terminal services in a 
through movement, it is the rule rather than the exception 
that through charges are lower than the combination of 
intermediate rates. However, with regard to the allega- 
tion that the rates were discriminatory in that they con- 
stituted a blanket adjustment, both as to points of des- 
tination and the character of the traffic, ignoring entirely 
distance and well-established principles of classification, 
the arbitrary adjustment was doubtless open to criticism. 


The contention of the defendants that the former 
adjustment was unreasonably low appears to rest largely 
upon the value of the statement as an expression of ex- 
pert apinion and is not verified to any extent by detailed 
evidence as to the cost of service or by other evidence of 
a similar character which would aid the Commission in 
passing upon the real issue involved, namely, the reason- 
ableness of the new rates in and of themselves, 


Much of the testimony in this case is devoted to the 
question of competition by water carriers at the Pacific 
coast terminals and on the Willamette River. It is assert- 
ed that the 10-cent arbitrary, which was in effect for some 
years, was brought about by severe competition on the 
river which resulted in the annihilation of competition 
by water. The evidence shows that the rates during this 
period reached a very low stage, it appearing that at one 
time the charge on the river was but $1 per ton, 50 cents 
of which was paid by the boats for lockage facilities at 
Oregon City. It is maintained, in .effect, by defendants 
that the rates involved are a combination of two rates, 
each of which is a water-compelled rate. In previous 
proceedings the Commission has investigated the rates 
to Pacific coast terminals, of which Portland is one, and 
has decided that many such rates are influenced by water 
competition, and on that theory has justified the making 
of lower rates to coast cities than to territory not so 
affected. It has also been found that this is not true as 
to the class rates, and those rates to the Pagific coast 
terminals have recently been increased. City of Spokane 
vs. Nor. Pac. Ry. Co., 21 I. C. C., 400, 417, and cases there 
cited. However, with regard to the assertion that local 
rates from Portland to points in the Willamette Valley 
are controlled by the competition of water carriers on the 
Willamette River, it will be necessary to go briefly into 
the history of these rates in order that a proper under- 
standing of the present situation may be reached. 

The Willamette Valley is about 150 miles long, from 
10 to 40 miles wide, and navigation extends up the river 
to Albany, a point about 100 miles from Portland. The 
valley is a fertile and prosperous one, containing a num- 
ber of towns and cities with populations ranging from 
3,000 to 15,000. In years past there has existed active 
competition between the boat and rail lines for traffic 
destined to and from these river towns. The height of 


this competition is said to have been in the year 1895, 
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when there were five boat lines operating on the river 
and its tributaries; while to-day only one company is in 
operation south of Oregon City, a point 15 miles south of 
Portland. In addition to the rail lines leading south 
from Portland there has been in operation for a number 
ef years a rail line leading from Yaquina on the coast 
of Oregon to Corvallis and Albany, and in years past this 
railroad ran a line of steamships from Yaquina Bay to 
San Francisco, which made a through route to San Fran- 
cisco. - These competitive conditions existed for many 
years in the Willamette Valley, but it appears from the 
testimony that since 1902 they have practically ceased. 

The record indicates that the Oregon Railroad & 
Navigation Co. took its boat off the upper river about five 
years ago. The boat on the Yamhill River was taken off 
about a year later, and the company is not now operating 
any boats on the upper river. It is testified, “Five or six 
years ago there was an adjustment of rates between our 
company (one of the boat lines) and the O. R. & N.; they 
were put on an equal basis—living rates.” It is further 
testified that the boat lines now get practically no trans- 
continental traffic whatever. The boat line, by agreement, 
charges 25 cents a ton less than the rail carriers. It is 
averred that the line of railroad from the coast to Albany 
has been absorbed by the Southern Pacific, and the latter 
in turn is dominated by the Union Pacific through its 
controlled line, the Oregon Railroad & Navigation Co., 
now known as the Oregon-Washington Railroad & Navi- 
gation Co. 

In addition to the Southern Pacific there are in the 
valley two electric systems, Oregon City being reached by 
the Portland Railway & Light Company’s line, while 
Salem and Woodburn are served by the Oregon Electric 
Railway. That these limes are actively competing for 
any of the traffic involved in this case does not satisfac- 
torily appear of record. 

Another feature with regard to the elimination of 
competition which is insisted upon by the complainants 
involves the rate adjustment which has effectively stopped 
the flow of commerce into the valley via the Shasta route 
running northward through California. It is stated that 
before the Southern Pacific Co. became a part of the so- 
called Harriman lines, traffic moved from the east via 
the Sacramento gateway, as well as through Portland, 
and there was active competition between the Southern 
Pacific and the Oregon Railroad & Navigation Co. for this 
business. Since the merger of these lines the rates via 
the Shasta route have been made considerably higher 
than via Portland. Apart from the matter of the elimina- 
tion of this competition, the difference in distance over 
the two routes is approximately 437 miles in favor of the 
Portland gateway, and hence an adjustment of rates 
which accords a lower basis for the northern route than 
via the southern route is not an unnatural one, : 


Upon the whole record it seems clear that whereas 
the rates to points in the valley were at one time con- 
trolled by water and rail competition, this can hardly 
be said of them at the present time, certainly not to the 
extent that was formerly the case. 

We find upon examination of the tariffs that the local 
rates from Portland to Willamette Valley points exactly 
equal the rates between said points applicable upon trans- 
continental business involved herein, but no issue is pre- 
sented in this proceeding involving the local rates from 
Portland to Willamette Valley destinations. Those rates 
are intrastate and with them we are not concerned, 
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It is not unusual in the case of a transportation serv- 
ice over very long distances to points located within 100 
miles of each other, as in this instance, that the differ- 
ential in the freight charge entirely disappears, and it is 
averred that for a similar transcontinental movement to 
points north of Portland, the Portland rates are applied. 
The defendants assert, however, that the rate situation 
north of Portland is controlled by the competition of the 
northern rail lines. There is no requirement upon the 
carriers to publish rates which do not take into consider- 
ation differences in distance or classification, and where 
the rates are based upon a classification of commodities 
and graded to each particular point of destination the 
only requirement of the statute is that the rates shall 
in and of themselves be just and reasonable. 

Upon consideration of the record in this case we 
are of opinion and find that the present rates of trans- 
portation applying from Portland as part of the through 
rates on less-than-carload shipments to traffic moving 
under the class rates upon the first four classes from 
eastern defined territory via Portland to points in the 
Willamette Valley involved in this complaint are unjust 
and unreasonable in so far as they exceed those herein- 
after set forth in the column “future rates,” and an order 
will be entered requiring the establishment for the future 
of rates not in excess of those stated herein. 


EAST SIDE DIVISION. 


Future Rates, Present Rates, 


Rates from Portland on in Cents per in Cents per 





Shipments from Wast- 100 Pounds. 100 Pounds. 

ern Defined Territory Distance. 1 ye mee eee | eee 

to— Miles. 
Car. Shops, Ore...........+. aa: 7 €.-6 3.410322 oe 
PP. Be. Sa rey ere tee 4.4 7 6 5 5 10 9 7 6 
PME, ORO. oo 0 icc cctv ee be??? -€. 5:0 32 .3 
Milwaukee, Ore. .......... 6.9 7 6 5 5 13 1 9 8 
po RE ee 9S FT 6 5 5 14 12 10 8 
EAMIGIR Ws; OFC. ih 6 cviiin soso 0 10.5 10 s 6 5 15 13 ii 9 
Clackamas, Ore. ........... 10.9 10 8 6 5 16 14 11 9 
Paper Mill, Ore............ + Se: ee eee Soe Ome ea ee 
Oregon City, Ore........... 15.4 10 8 6 5 18 16 12 9 
Wa. OM. a oes 665 eS ood 418'0: 20: :- 3 -@- 6 1950882 <9 
CS. . SONS ran n cn enetan ee wen. 33... & S18 3 2S 
Wew ‘Mee, “Gre. . cs. Li 20.7 13 10 8 6 19 15 12 9 
CN A iis 8 is cing.« cme 24.0 13 10 8 6 21 17 13 10 
Ree: SO acc cccwwenkcags 26.6 13 10 S$ 6 28 I9 36 48 
PUCCIO St schon 6 nds hs oe 27.7 13 10 8 6 23 19 16 14 
pT ee 32.1 15 ih 9 7 24 21 18 15 
ROOONE,  MUCO ce ces cb cccwsdees 34.7' 15° 11 9 7 24 21 18 16 
Woodburn, Ore. ........... 35.7 15 11 9 7 24.21.18 - 
Ss | EY b cinly oo 0 wie's 0 ao & oo.8 316 Tk 98 7 24 21 18 3 
ORE OO. iis eas odds 44.0 17 13 Ill 9 24 21 18 16 
Chemamawa, Ore. ....cccccecss- 47.6 17 13 11 9 23 20 18 16 
Fair Grounds, Ore:. 50.3 17 #13 11 9 24 21 18 16 
Tile Works, Ore.... 50.6. 17-13 11 9 24 21 18 16 
See. Ce ove ik ctneea 62.6 17 13 11 9 24 21 18 16 
Reform School, Ore... 57.4 17 138 11 9 26 22 18 137 
Turner, : Ore. .. o02 s.00 60.2 19 15 13 11.25, 22 19 1? 
pg i ee oe 66.6 19 15 13 11 26 23 20 18 
JOTOTGON,.. OTB. «nce dcvdcews 71.2 20 16 14 12 27 23 20 18 


Millersburg, Ore. 
Albany, Ore. 
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WEST SIDE DIVISION. 


Future Rates, Present Rates, 
in Cents per in Cents per 
100 Pounds. 100 Pounds. 


Rates from Portland on 
Shipments from East- 






ern Defined Territory Distance. 1 tg ar” een y ae ce 

to— Miles. 
Berths, .OFe.. 6s aksicis- 6% 5.6 10 9 7 5 15 14 ill 8 
SUeeOM, GURG, oc cc evs cod 76 10°99 9.5 36 3 es 
OU, CP Ue. iis ex 04 83 10 9 7 5 15 14 22 + 
Raleigh, Ore. Ss 9.2 10 9 7 5 bb 4 ii & 
Beaverton, Ore. . 11.3 11 3 8 Bi wee 
St. Marys, Ore.... 12.6- 11 9 7 5 15 14 12 8 
Reedville, Ore. ...... 15.9 11 So 2 § 2-ie ae 8 
Witch Hazel, Ore.......... qa at DF Se tee 
Re SI hak ns ee wining 17.8 11 9 7 5 15 14.13 8 
Newton, Ore. ......... Pir wme : » vee >| 9 7 5 15 14 13 8 
Hillsboro, Ore. .......+++.. 20:6 13 11 8 6 15 14 18 8&8 
Coenetus, Ore; . ssc sccctees 24.1 13 11 8 6 16 15 18 § 
Forest Grove, Ore......... 26.3 13 11 8 6 18 16 14 & 
Te. SE nds Sane seiee ots te 28.1 13 11 8 6 19 16 14 12 
GC. RIL. 2 6ic 0 Vb ages bess 32.0 15 13 11 9 21 18 14 12 
Wop, ete. dt... ici s., 34.2 15 13 11 9 22 18 14 12 
Cove Orchard, Ore......... 36.8 15 13 11 9 24 19 15 12 
North Yambill, Ore........ 39.3 15 13 11 9 24 19 15 12 
ot ee ee rn 42.7 17 14 11 9 24 19 15 12 
SE. SO. CO OSnins co-ceccce 47.0 17 14 11 9 24 19 15 12 
McMinnville, Ore, ......... 50.0 17 14 11 9 24 19 15 12 
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Seitters, Ore. ........cs005. 51.0 17 14 11 9 24 19 15 12 
Whiteson, Ore. ........e-0s 54.2 17 14 12 10 25 20 16 13 
so rer rest 56.8 17 14 12 10 25 21 17 14 
ET, ID. . oc ce carentesecs 62.1 19 15 13 11 26 22 18 15 
Gene; GRO, . cect cetenvs 66.6 19°15 18 11 27 38 19 iT 
I GRO, 55 05s 5 ovine dn gs 08% 70.0 20 16 14 12 27 24 19 17 
Independence, Ore. ........ 75.7. 20 16 14 12 28 25 21 19 
PRG ISO, |. ect toveseives 81.0 20 16 14 12 28 25 21 19 
Se Ci .. constiee dmveg tee 83.0 20 16 14 12 28 25 21 19 
Wellsdale, Ore, «........... 86.1 20 16 14 12 28 25 21 19 
CORTE: CSE sins ok cit ve oe 88.7 20 16 14 12 28 25 21 19 
SPUR, COTO, oa cece ccccade 96.5 20 16 14 12 2 25 21 19 


YAMHILL DIVISION. 

Future Rates, Present Rates, 
in Cents per in Cents per 
Am Powe. 100 Pounds. 


Rates from Portland on 
Shipments from WBast- 





ern Defined Territory Distance. 1 _ a 
to— Miles. 
te on tcc ccceeees a ee. ee ae 
Riverdale, Ore. See ee es, eee tee ee ee Ee 
Ere Tee ee SS: 64; &,.. &. #8. b-. 64-2 
Oswego, Ore. 7 = Ce 2 ea ae 
DPE, OT. seer se cevecess 108: 10¢ 2 - @=.6. 38/4158 28 
SEEMS. 6.a'k conc vicceceees i. ws ft. St ee eS 8 
Galbreath, Ore. ..........-- 23.130" 3>@" DO aS - 21: 9 
Tualatin, Ore. ......cseserce 32:6 .46 .8 «6. 6.26.44: 21..8 
Beene, OFS, . occ ccccees 141 10 8 6 5 16 14 12 10 
SR PES So Se nor bebe ceseed 14610 8 € 6 17 15 12 10 
AITO? owas conc centedne 16.1 10 8 6.8 17 16 12 W 
TEIN, . Snes trac c kbd cooees ie” a Te eet Be ee Me: Ge | 
Sherwood, Ore. ........++.. 17.210 8 6 6 18 16 138 11 
Middleton, Ore. ........+-- Th ae! Sa ae ee ae te | 
Wes GG a. Feo cedeveses 20.1 13 11 #9 #7 20 17 14 11 
| RE : er 24. 33 ti 9.3.87 3. wh 
DEEL “onencecScsecescces 7 ua uw. S SS OM ae ae 
Springbrook, Ore, ......... 240 13 11 9 7 21 17 14 11 
ON a Sa eee , Te: so Bie See ee ee ee BP 
Dundee Junction, Ore...... 28.5 13 11 9 7 21 18 35 12 
ER ee eee 32.4 15 13 11 9 21 18 15-12 
Oak Lawn, Ore.........++.. 33.2 15 13 11 9 21 18 15 12 
Lafayette, Ore.. ......2.40-. 35.0 15 13 11 9 21 #18 #15 12 
Holmes, OTe, ...f...eeeeees 45.2 17 15 18 11 25 21 17 14 
- Briedwell, Ore. ...........+- 47.5 17.15 13 ll 26 22 18 15 
Harrison, Ore. ......0.+e0- 48.4 17 15 13 11 26 22 18 13 
Broadmead, Ore. ........++ 50.6 19 17 15 13 26 22 18 15 
Perrydale, Ore. ......-+-+-- 53.2 19.17 15 13 26 22 18 15 
PE SUD, cise ceceerocce 53.7 19 17 15 13 27 23.19 17 
Smithfield, Ore. ........... 57.6 19 17 15 13 27 23 19 17 
Sheridan, Ore. ........s--6. 68.0 19 17 15 13 27 23 19 17 
ns oon kine 056 s.0 0&8 60.5 20 18 16 14 27 24 19 17 
EE ory 63.7 20 18 16 14 27 24 19 17 
Cochrane, Ore. .......es.-. 67.9 20 18 16 14 28 25 21 19 
Monmouth, Ore. .........--. 70.8 22 19 17 15 28 26 22 20 
Luckiamute, Ore. .......... 74.6 2 19 17 15 29 26 24 20 
OE Se err 77.4 22 19 17 165 81 27 2 21 
a PUM ose seh cccte sees $0.0 22 19 17 15 32 27 25 21 


With regard to reparation, the Railroad Commission 
of Oregon, the complainant in the case, in the nature of 
things could not have embodied a claim for reparation, as 
it suffered no damage by reason of the rates which it 
has attacked. National Refining Co. vs, A., T. & S. F. Ry. 
Co., 18 I. C. C., 389. At the hearing, however, a number 
of business establishments located at the points affected 
by the rates involved intervened and sought reparation. 
The objection of defendants to the enlargement of the 
issue was sustained, and therefore no award of repara- 
tion can be entered in this proceeding. The rate adjust- 
ments to and from the Pacific coast terminals and in the 
intermountain territory have been and are being revised 
and readjusted under proceedings before us, and we do 
not regard the instant case as one for reparation. 
An order will be entered accordingly. 


ORDER 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before Aug. 15, 1912, and for a period of two 
years thereafter to abstain, from charging, demanding, 
collecting, or receiving their present rates for the trans- 
portation from Portland of through shipments of less- 
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than-carload quantities of freight moving under the rates 
upon the first four classes from the Missouri River d 
territory east thereof when destined to points on e 
Southern Pacific Company’s lines in Oregon, known as 
the East Side, West Side and Yamhill divisions, for the 
portion of the transportation of said freight taking place 
from Portland to said destination points, which rates so 
charged have been found by this Commission to have 
been unreasonable, as more fully and at large appears in 
and by said report of the Commission. 


It is further ordered, That said defendants be, and” 


they are hereby, notified and required to establish, on or 
before Aug. 15, 1912, and for a period of two years there- 
after to maintain, and apply to the transportation of 
through shipments of less-than-carload quantities of freight 
from the Missouri River and territory east thereof when 
destined to points on the Southern Pacific Company’s 
lines in Oregon, known as the East Side, West Side and 
Yamhill divisions, for the portion of the transportation 
of said freight taking place from Portland to said destina- 
tion points, rates not exceeding those set out below, which 
rates have been found to be reasonable, as more fully and 
at large appears in and by said report: 
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In Cents In Cents 
per 100 per 100 
Pounds. Pounds. 
To— 1234 To— 1234 
Car Shops, Ore...... 7 665 6&5 =Hubbard, Ore........ 1511 9 7 
LQGG: GRO. ccccciccse 766 5 A See 1511 9 7 
Willsburg, Ore....... 7 6 5 5 $Woodburn, Ore...... 1511 9 7 
Milwaukee, Ore...... 765 & Gervais, Ore......... 1511 9 7 
Haskell, Ore......... 76656 5 Brooks, Ore.......... 171311 9 
Laidlaw, Ore......... 10 8 6 5 Chemawa, Ore....... 171311 9 
Clackamas, Ore...... 10 8 6 5 Fair Grounds, Ore...171311 9 
Paper Mill, Ore...... 10 8 6 5 Tile Works, Ore..... 171311 9 
Oregon City, Ore....10 8 6 5 Salem, Ore........... 171311 9 
SE aaa 10 8 6 5 Reform School, Ore..171311 9 
CHEE, Cie ccc ccc ees 1310 8 6 “TUPMGr, OPS. .cccceces 19151311 
New Era, Ore....... 1310 8 6 Marion, Ore.......... 19 15 13 11 
NOS eae 1310 8 6 Jefferson, Ore........ 20 16 1412 
pe eee 1310 8 6 Millersburg, Ore..... 20161412 
Aurora, Ore........5. 1310 8 6 Albany, Ore.......... 20 16 14 12 
WEST SIDE DIVISION. 
In Cents In Cents 
per 100 per 100 
Pounds. Pounds. 
To— 1234 To— 1234 
Bertha, Ore.......... 10 9 7 5 North Yamhill, Ore..15 1311 9 
Shattuck, Ore........ St & Cariton, Ore......... 171411 9 
Olsen,. OF@....-sesers 10 9 7 3d St. Joseph, Ore...... 171411 9 
Raleigh, Ore.......... 10 9 7 5 McMinnville; Ore.....171411 9 
Beaverton, Ore....... 33. 0: es Seitters, Ore......... 171411 9 
St. Marys, Ore...... ee ee Whiteson, Ore....... 17 1412 10 
Reedville, Ore........ li 9 7 5 Amity, OF6:.. 2650028 17 1412 10 
Witch Hazel, Ore...11 9 7 5 AE ae 19 151311 
) Ss ahs fee Bee eee ee i eh ae me Crowley, Ore......... 19 151311 
Newton, Ore........< a ee DOrtHs OSE... ink... 20 16 1412 
Hillsboro, Ore....... 1311 8 6 Independence, Ore...2016 1412 
Cornelius, Ore....... 1311 8 -6 Parbwer,; Ore. i... eck 20 16 1412 
Forest Grove, Ore...1311 8 6 BAVOE,.. OFS .i0-:k-o60:0-0 1% 20 16 1412 
Ds SEs Rew ctvevee 1311 8 6 * Wellsdale, Ore....... 20 16 14 12 
Gaston, Ore. ........ 151311 9 Calloway, Ore........ 20 16 1412 
Wapata, Ore......... 151311 9 Corvallis, Ore........ 2016 1412 
Cove Orchard, Ore..151311 9 
YAMHILL DIVISION. 
In Cents In Cents 
per 100 per 100 
Pounds. Pounds. 
To— 1234 To— 1234 
Fulton, Ore.......... 5 5 5 56 Dundee Jct., Ore....1311 9 7 
Riverdale, Ore....... 5 6 5 5 Dayton, Ore......... 151311 9 
Rivera, Ore.....<.-.. 5 6 5 5 Oak Lawn, Ore..... 151311 9 
Oswego, Ore......... 5 5 5 5 Lafayette, Ore....... 151311 9 
Bryant. Ore.......-.. 10 8 6 5 Holmes, Ore......... 17151311 
COU GIORS - 0.0 00s ads 10 8 6 5 Briedwell, Ore....... 17151311 
Galbreath, Ore...... 10 8 6 5 Harrison, Ore........ 17151311 
Tualatin, Ore........ 10 8 6 5 Broadmead, Ore..... 19 171513 
Herrman, Ore........ 10 8 6 5 # £Perrydale, Ore.....:. 19 1715 13 
ae perry 10 8 6 5 Ballston, Ore......... 19 171513 
CSS, .. OPO. 06.6 oe oe 10 8 6 5 Smithfield, Ore....... 19 171513 
Ford, Ore......-+..+. 10 8 6 656 #£=Sheridan, Ore........ 19171513 
Sherwood, Ore....... 10 8 6 5 1. 3 eee 20 18 16 14 
Middleton, Ore....... 10 8 6 & Dallas, Ore.......... 20 18 16 14 
A ee eee 183i1 9 7 Cochrane, Ore........ 20 18 16 14 
Ps ea a 1311 9 7. Monmouth, Ore 22191715 
Rex, Ore. .......+. -.1311 9 7 Luckiamute, Ore.....2219 1715 
Springbrook, Ore....1311 9 7 Simpson, Ore...... .-22 191715 
Newberg, Ore........1311 9 7 Airlie, Ore........... 22191715 
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July 6, 1912 


Must Keep Present Sand Rates 


OPINION NO. 1942 
INVESTIGATION AND SUSPENSION DOCKET NOS. 
88 AND 88-A. (24 I. C. C. REP., P. 249.) IN THE 
MATTER OF THE INVESTIGATION AND SUS5S- 
PENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF SAND 
AND GRAVEL, IN CARLOADS, FROM JANESVILLE, 
WIS., TO CHICAGO, ILL. AND BETWEEN OTHER 
POINTS. 
Submitted May 16, 1912. Decided June 3, 1912. 


Having failed to justify the increased rates on sand and gravel, 
from certain Wisconsin points to Chicago and its suburbs, 
proposed in tariffs under suspension, the respondents are 
required to maintain the present rates. 


Charles E. Pierce for Janesville Sand & Gravel Co., 
Southern Wisconsin Sand & Gravel Co., and Clark & 
Fisher Co. 

H. W. Adams for Beloit Sand & Gravel Co. 

C. C. Wright for Chicago & Northwestern Railway 
Co. 

O. W. Dynes for Chicago, Milwaukee & St. Pau! 
Railway Co. 

Report of the Commission. 
HARLAN, Commissioner: 

The shipping stations on the lines of the Chicago 
& Northwestern and the Chicago, Milwaukee & St. Paul 
from which sand and gravel move to Chicago and its 
suburbs are divided into two rate groups known as the 
inner and outer zones, The inner zone is within the 
state of Illinois, and the average haul from those points 
is from 40 to 45 miles. The longest haul is 48 miles. 
The rate is 1% cents per 100 pounds. Janesville and 
Peloit, the principal shipping points for these commodi- 
ties in the outer zone, are in the state of Wisconsin. 
Such movements are therefore interstate, and they in- 
volve a haul of about 90 miles. The rate that has been 
in effect since 1910 from those and other points in the 
outer zone is 1% cents per 100 pounds. By a tariff 
intended to become effective on March 15, 1912, a rate 
of 3 cents per 100 pounds was fixed for the outer zone 
and a rate of 2 cents for the inner zone; but this tariff 
Was suspended by our order until July 13, 1912, and this 
inquiry instituted. At about the same time proceedings 
were had before the state commission of Illinois in be- 
half of shippers of sand and gravel from the inner 
zone. As the result of the hearing before that body the 
defendants withdrew their increased rate and agreed to 
restore their previous rate of 1% cents. While defend- 
ing the proposed 3-cent rate from points in the outer 
zone, they now offer to meet the wishes of the protest- 
ants to the extent of establishing and maintaining a 
rate of 2 cents.. The question then is as to the reason- 
ableness of this rate. 

The Chicago sand market requires 800 carloads a 
day. Sand for the general building trade is largely 
drawn from the’ lake bed in the harbor of Chicago; but 
the sand from the inner and outer zones is known as 
“torpedo” sand and is particularly useful in concrete 
work. The methods of preparing it for market differ 
somewhat in the two zones; but apparently there is no 
difference in the quality of the output, the sand from 
both zones being equally in demand. 

The suspended tariff was constructed on the basis 
of a differential of 1 cent per 100 pounds between the 
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two zones. The carriers contend that in no event should 
the differential be less than three-fourths of a cent. In 
order, however, to meet the complaint of the Wisconsin 
shippers, they express a willingness to fix a differential 
of one-half cent by maintaining a 2-cent rate from the 
outer zone, having re-established the 1%-cent rate from 
the inner zone. But the sand companies, on whose 
rrotest the increased rates were suspended, contend, 
and we think have fairly proved, that a differential 
against the outer zone of one-half cent will exclude them 
from the Chicago market as effectively as the differential 
of 1 cent fixed in the new tariff. They assert that any 
rate from the outer zone that exceeds the rate of their 
competitors in the inner zone by more than one-fourth 
cent per 100 pounds will make it impossible for the sand 
and gravel pits of the outer zone to compete in Chicago 
with the output of the pits in the inner zone. 

The four concerns orerating in the outer zone aver 
that their investments in their respective plants, 
amounting to from $15,000 to $30,000, were made or 
largely increased in the belief that the 1%-cent rate 
would be maintained; and much is said of record in 
question of the good faith of the new tariff. The first 
commodity rate on sand from Janesville was 2% cents 
and seems to have been made effective when the Knicker- 
bocker Ice Co., now the largest competitor of the pro- 
testants, opened a sand and gravel plant at that point. 
Later the rate was reduced to the present rate of 1% 
cents. The protestants point to the fact that the first 
increase in their freight charges, after the rate last 
mentioned had been established, was coincident with 
the abandonment by the Knickerbocker Ice Co. of its 
sand and gravel pits in the outer zone and the opening 
by it of new pits in the inner zone. This increase took 
the form of a discontinuance by the Northwestern and 
the St. Paul of the reciprocal absorption of switching 
charges on sand and gravel at Janesville cr Beloit. 
Shortly thereafter the suspended tariff was filed increas- 
ing the rate from 1% cents to 3 cents. 

The inference that we are expected to draw from 
this testimony is that the proposed readjustment of 
rates results from the efforts of the Knickerbocker Ice 
Co. to secure an advantage for its new pits in the inner 
zone. It is also said that if the increase is allowed to 
become effective the plants in the outer zone must now 
be shut down and that the investment in them will be 
lost. It is difficult, however, to assign definite value to 
statements and intimations of this kind. While the pos- 
sibility that the sand and gravel pits of the outer zone 
may be compelled to cease their operations should not 
be lost sight of altogether, the real duty before us is to 
ascertain what, under all the circumstances surrounding 
the traffic, is the proper relation of rates on sand and 
gravel as between the two zones. On that question there is 
testimony of record upon which we may base definite 
conclusions: 

In the first place it appears from the history of 
these rates that the Northwestern as long ago as Sep- 
tember, 1904, published a commodity rate of 2 cents per 
100 pounds from Cary and Algonquin and other points 
within what is now known as the inner zone. At that 
time the only rate on sand from Beloit or Janesville to 
Chicago was a class rate approximating 6 cents per 100 
pounds, under which, of course, the traffic could not 
and did not move. But in December, 1905, that line 
published a commodity rate of 2% cents from Beloit; 
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it made the same rate effective from Janesville in June, 
1908. The St. Paul put that rate in effect from Beloit 
in December, 1906, and from Janesville in July, 1908; 
from Fisher’s Pit, just east of Janesville, it made that 
rate effective in May, 1907. During all that time the 
rate from Cary and Algonquin, in the inner zone, re- 
mained at 2 cents. In other words, the carriers some 
years ago voluntarily fixed a differential of one-fourth of 
a cent between the two zones. The Northwestern reduced 
the rate from Beloit in May, 1909, and from Janesville 
in October, 1909, to 1% cents, and at the same time 
reduced the rate from the inner zone to 1% cents, thus 
preserving the differential of one-fourth of a cent. The 
St. Paul made that rate from both points in July, 1909. 
The rate of 1% cents per 100 pounds remained unchanged 
on both. lines until the tariffs now under suspension 
were filed. They were voluntary rates, so far as the 
record advises us, and were hot the result of any com- 
petitive transportation influences, although there are 
some intimations of competitive commercial conditions. 
It appears therefore that in their actual experience with 
this traffic the carriers had ascertained that a differential 
of one-fourth of a cent over the rate from the inner zone 
was the proper basis for the rate from the outer zone; 
and the record makes no showing of any change in the 
general conditions surrounding the traffic that requires 
or justifies a higher basis at this time for the outer 
zone rate. 

Sand loads heavily, an average carload weighing 
about 90,000 pounds. It weighs about 3,000 pounds to the yard 
and sells in Chicago for 80 cents. In that market a 
carload of 90,000 pounds is worth about $24 on the basis 
of a rate of 1% cents from Janesville. At the pit it is 
worth less than $7.50. It is therefore a very low grade 
commodity. It does not require a fast service and the 
liability for loss and damage is small. While it is said 
that sand moves from the inner zone in trainloads, 
which is not the case from Beloit and Janesville, the 
protestants contend, on the other hand, that empty cars 
must be moved to those pits to take care of the traffic, 
while from Beloit and Janesville the movement is in 
foreign cars that have moved northward under load. 
The traffic from those points, therefore, is of value to 
the carriers in that it obviates an empty southbound 
movement. The respondents point out that the traffic 
involves the use of expensive terminal facilities and 
assert that it does not bear its fair proportion of the 
cost of those facilities, their earnings under the present 
rate of 1% cents being only 4.28 mills per ton per mile. 
Under the advanced rate their earnings would be 6.46 
mills. Under the present rate their average revenue 
per car from Janesville is $15.75; under the proposed 
rate of 3 cents the earnings would be $27. During the 
month of July, 1911, the inner-zone traffic yielded an 
average revenue per car of $13.25 for an average load 
of 46 tons and an average haul of 48 miles; during the 
same months the average receipts on the traffic from 
Wisconsin points were $15.44 per car, with an average 
load of 42 tons and an average haul of 91 miles. We 
do not understand that there are any switching-charge 
absorptions on this traffic in Chicago. 

Several rate comparisons are made by the respondent 
carriers to indicate that the present rate on sand and 
gravel is a very low rate compared with rates on coal, 
brick and other similar commodities. On the other hand, 
the protestants also make some rate comparisons. They 
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refer particularly to a rate of three cents on ice to 
Chicago from originating points from 17 to 90 miles dis- 
tant, the average revenue being $18 for an expedited 
service. They also refer to a 6-cent rate on lime to 
Chicago from stations 18 to 185 miles distant on an 
average carload of from 30,000 to. 35,000 pounds, yielding 
earnings from $18 to $21 a car, out of which switching 
absorptions are made, leaving net revenues of from $12 
to $15. 

The 1%-cent rate is undoubtedly a low rate, but the 
commodities to which it applies are also of the lowest 
class of commodities in commerce. While earnings of 
4.28 mills per ton per mile on any kind of traffic cannot 
be regarded as high, rates are to be found, even where 
the hauls are short, under which even lower earnings 
are made. Upon all the facts before us it is clear that 
the increased rates from the outer zone ought to be 
justified of record. Under the act this burden of proof 
rests upon the respondents, and upon a careful study 
of the record we find that it has not been sustained. 

An order will be entered requiring the maintenance 
of the present rates from the points in question to 
Chicago and suburban points. ; 





ORDER, 

It appearing, That on the 11th day of March, 1912, 
the Commission entered upon an investigation concern- 
ing the propriety of the advances and the lawfulness of 
the rates and charges for the transportation of sand and 
gravel, in carloads, stated in schedules contained in 
tariffs designated as Chicago, Milwaukee & St. Paul 
Railway, supplement No. 7 to I. C. C. No. B-2346, and 
Chicago & Northwestern Railway, I. C. C. No. 7325, and 
ordered that the operation of the schedules contained 
in said tariffs be suspended until] July 13, 1912; 

It further appearing, That a full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That the respondent carriers herein 
be, and they are hereby, notified and required, on or 
before the 12th day of July, 1912, to cancel the said 
schedules in said tariffs. 

It is further ordered, That said respondents be, and 
they are hereby, notified and required to continue in 
force, and for a period of two years from the date here- 
of apply to the transportation of sand and gravel in 
carloads from points on the Chicago & Northwestern 
and Chicago, Milwaukee & St. Paul railways to Chicago, 
Iil., and suburban points, rates not higher than those 
in effect thereon on the 14th day of March, 1912, in 
Chicago, Milwaukee & St. Paul Railway Tariff I. C. C. 
No. B-2346 and in Chicago & Northwestern Railway 
Tariff I. C. C. No. 7079. 

And it is further ordered, That a copy hereof be 
forthwith served upon said respondents herein and named 
in said order of suspension, and that a copy hereof be 
filed with said tariffs in the office of the Commission. 


At a meeting of the board of directors of the Chicago 
& Alton Railroad Co., held in New York, on June 24, 
1912, B. A. Worthington was elected president, with head- 
quarters in the Railway Exchange Building, Chicago, vice 
T. P. Shonts, resigned, effective July 1, 1912. : 
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UNIFORM INCOME STATEMENT 





Commission Prescribes Uniform Statement for 
Steam Railway Income and Profit 
and Loss Accounts 





First Issue, Effective July 1, 1912. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on the 
3d day of June, 1912. 


The subject of a uniform income and profit and loss 
statement for the use of carriers making reports to the 
Commission, and of the ledger accounts immediately per- 
taining thereto, being under consideration, the following 
order was entered: 


It is ordered, That the form of income and profit and 
loss statement, with the classification of the accounts 


involved in such statement and the text pertaining thereto, ~ 


embodied in printed form, to be hereafter known as form 
of income and profit and loss statement for steam roads, 
first issue, a copy of which is now before this Commis- 
sion, be, and the same is hereby, approved; that a copy 
thereof duly authenticated by the secretary of the Com- 
mission be filed in its archives, and a second copy thereof, 
in like manner authenticated, be filed in the office of the 
division of carriers’ accounts; and that each of said copies 
so authenticated and filed shall be deemed an original 
record thereof. 

It is further ordered, That the said form of income 
and profit and loss statement, with the accounts involved 
in such statement and the text pertaining thereto, be, 
and it hereby is, prescribed for the use of carriers by 
rail (exclusive of electric railways) subject to the pro- 
‘visions of the amended act to regulate commerce in the 
keeping and recording of all transactions reflected in the 
said form of income and profit and loss statement; that 
each and every such carrier and each and every receiver 
or operating trustee of any such carrier be required to 
keep all accounts involved in the said form of income and 
profit and loss statement in conformity therewith; and that 
a copy of the said form of income and profit and loss state- 
ment be sent to each and every such carrier and to each 
and every receiver or operating trustee of any such 
carrier. 

It is further ordered, That the rules contained in the 
said form of income and profit and loss statement for 
steam roads, first issue, are, and by virtue of this order 
do become, the lawful rules according to which all entries 
in the accounts involved in such statement are defined; 
that each and every person directly in charge of the ac- 
counts of any such carrier, or of any receiver or operating 
trustee of any such carrier, is hereby required to see to, 
and under the law is responsible for, the correct applica- 
tion of the said rules in the keeping and recording of 
all transactions pertaining to, or reflected in, the said 
form of income and profit and loss statement; and that 
it shall be unlawful for any such carrier or for any re- 
ceiver or operating trustee of any such carrier, or for any 
person directly in charge of the accounts of any such 
carrier or of any receiver or operating trustee of any such 
carrier, to keep any account or record or memorandum 
of any transactions pertaining to, or reflected in, the 
said form of income and profit and loss statement, except 
in the manner and form hereby prescribed: Provided, 
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however, That nothing in this order shall be construed 
as depriving a carrier of the right to make whatever 
analysis of income and profit and loss items it may deem 
proper for the information of stockholders or of officials 
who have the management of its property. 

It is. further ordered, That July 1, 1912, be, and is 
hereby, fixed as the date on which the said form of in- 
come and profit and loss statement for steam roads, first 
issue, shall become effective. 


Introductory Letter. 


Interstate Commerce Commission, 
Division of Carriers’ Accounts, 
Washington, June 27, 1912. 
To Carriers Concerned: 

It has seemed essential, for the completion of the 
system of accounts to be used by carriers by rail (exclu- 
sive of electric railways), subject to the act to regulate 
commerce as amended, that a form of income and profit 
and loss account statement be issued for the government 
of such carriers. 

This form of income and profit and loss account 
statement for steam roads, first issue, is therefore pro- 
mulgated for the use of carriers engaged in transportation 
by rail (exclusive of electric railways), and, together with 
other classifications and accounting forms previously 
issued and now in effect, practically completes the system 
of accounts for such carriers. 

It is intended that the accounts provided herein shall 
be used, so far as they may be applicable to each, both by 
lessor companies and by operating companies, 

It is proper to acknowledge the cooperation of the 
accredited representatives of the Association of American 
Railway Accounting Officers in working out the rules in 
this form. While the rules as now promulgated do not 
in all respects conform to the recommendations of that 
association, the assistance of its representatives, in the 
consideration of the questions involved herein, has been 
invaluable, 

To the end that substantial uniformity in the inter- 
pretation of these rules be maintained, carriers are re- 
quested to submit all questions of doubtful interpretation 
to this office for consideration and decision. 

Charles A. Lutz, 
Chief. Examiner of Accounts. ° 


GENERAL INSTRUCTIONS. 


1. Income Account Defined.—The Income Account 
brings together those accounts that show the total amount 
of money that a company receives or becomes entitled 
to receive from its transportation and other operations 
during a given fiscal period, the return accrued during the 
period upon investments, the disbursements and obliga- 
tions incurred that affect the amounts so received or ac- 
crued, and the disposition or allocation of the net income 
accrued. The net balance shown by the Income Account 
should be carried to the Profit and Loss Account. 

2. Profit and Loss Account Defined.—The Profit and 
Loss Account summarizes the changes in the corporate 
surplus or deficit during a given fiscal period resulting 
from the operations and business transactions during that 
period as well as changes effected by appropriations of 
surplus made at the option of the company, by accounting 
adjustments not properly attributable to the period, or by 
miscellaneous losses or gains not provided for elsewhere. 
The Profit and Loss Account is the connecting link be- 
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tween the Income Account and the General Balance Sheet. 
The Profit and Loss Account balance should be shown in 
the General Balance Sheet Statement under account B 27 
or account B50. 

3. General Ledger Accounts.—The titles of- the ac- 
counts in the general ledger pertaining to the Income 
Account and Profit and Loss Account should substantially 
conform to the titles of the accounts prescribed herein. 
Carriers may, however, subdivide any of the prescribed 
accounts, provided that the subaccounts do not impair the 
integrity of the accounts prescribed and that the titles 
of the subaccounts in the general ledger give reference 
(by number, title, or both) to the accounts prescribed 
herein of which they are subdivisions. 

4. Income Account on Basis of Accruals—The text 
in general provides that items affecting the Income Ac- 
count shall be stated upon the basis of accruals. Excep- 
tions will, however, be noted in a few instances in which 
it seems that to require the accrual basis would lead to 
erroneous results, or perhaps involve unwarranted refine- 
ments in accounting. 

5. Sinking Fund Accruals.——A separate account has 
been provided in the Income Account for showing income 
from securities and other assets held in sinking and other 
reserve funds. Entries are to be made in this account 
for income accrued on cash, securities and other assets 
held in such funds, with the exception of securities issued 
or assumed by the accounting company. No entry is to 
be made, either in this account or in accounts represent- 
ing interest on funded debt or dividends on stock, for 
interest or dividends on such securities as are issued or 
assumed by the company and held by or for it. 

Actounts are provided both in the Income Account 
and in the Profit and Loss Account for appropriations of 
contributions and of accretions to sinking funds, the 
amounts of which are to be credited to balance-sheet ac- 
count B49, “Reserves from Income or Surplus.” 

6. Appropriations.—Accounts are provided in the In- 
come Account for the appropriation of net income and in 
the Profit and Loss Account for the appropriation of sur- 
plus. Whether appropriations shall be charged to Income 
or to Profit and Loss is thus left to the discretion o- the 
accounting company. 

7. Cancelation of Conflicting Previous Instructions.— 
The rules provided in this Form of Income and Profit and 
Loss Statement supersede any conflicting instructions in 
other classifications and accounting forms previously 
issued. 


TEXT EXPLANATORY OF ACCOUNTS APPEARING IN THE 
INCOME STATEMENT FOR STEAM ROADS. 
1. Railway Operating Income 
I 1. Rail Operations—Revenues., 

This account should include the total operating revenues 
stated in accordance with the Classification of Operating Reve- 
nues for Steam Roads. 

I 2. Rail Operations—Expenses. 

This account should include the total operating expenses 
stated in accordance with the Classification of Operating Ex- 
penses for Steam Roads. 

I 3. Auxiliary (or Outside) Operations—Revenues. 

This account should include the revenues from auxiliary 
(or outside) operations stated in accordance with the Classifi- 
cation of Revenues and Expenses for Outside Operations. 

I 4. Auxiliary (or Outside) Operations—Expenses. 

This account should include the expenses of auxiliary (or 
outside) operations stated in accordance with the Classification 
of Revenues and Expenses for Outside Operations, 

I 5. Railway Tax Accruals. ~ 
This account should include Federal, State, county, munici- 


Vol, X, No. 1 


pal, school, and other taxing-district taxes of all kinds, re- 
lating to railway property, operations, and privileges, whether 
the assessment is based on the valuation of the property; on 
the amount of stocks and bonds issued or outstanding in re- 
spect to such property; on the gross or net earnings; on divi- 
dends; on the number uf passengers or the amet of freight 
carried; on the length of line operated or owned; on the rolling 
stock; or otherwise. bd 

This account should be charged each month with the amount 
of taxes accruing during the month. When it -ig¢ not possible 
tu determine the actual accruals, the amount of the annual 
taxes should be estimated and one-twelfth of the estimated 
amount should be charged to this account monthly» The month- 
ly charges should be adjusted from time to time during the 
year as the actual tax levies become known so as to include 
as nearly as may be possible the total amount of the taxes in 
the accounts of the fiscal year to which they apply. 

If the terms of lease obligate the operating company for 
the taxes assessed in connection with property leased outright, 
the accruals of such taxes should be charged by it to this ac- 
count. If such taxes are actually paid to the government au- 
thorities by the lessor company, the payment should be charged 
directly to the lessee and it should not enter into the taxes 
,account of the lessor. 

Accruals of taxes to be paid by the lessor company, if the 
terms of the lease do not obligate the lessee company, should 
be charged by the lessor company to this account. If such 
taxes are actually paid to the government authorities by the 
operating company, the payment should be charged directly 
to the lessor and it should not enter into the taxes account of 
the lessee. 


Note A.—If property other than railway property is so inti- 
mately connected with railway property that the taxes thereon 
canhot be separately ascertained, such taxes may be included 
in this account; also when it is impossible to ascertain from the 
taxing authorities the distribution of taxes between (1) railway 
property, operations, and privileges, and (2) other property, op- 
erations, and privileges, the taxes on the latter may be included 
in this account. When it is possible to ascertain the taxes on 
other property, operations, and privileges, they should be 
charged to account I 23, “‘Miscellaneous Tax Accruals.” 

Note B.—Special assessments for street and other improve- 
ments and special benefit taxes, such as water taxes, drainage 
taxes, and the like, should not be charged to this account, but 
should be included in operating expense, additions and better- 
ments, or road and equipment accounts, as may be appropriate. 

Note C.—Taxes on new lines under construction or on prop- 
erty acquired for the extension of existing lines should be* 
charged to road and equipment account No. 46, “Taxes,” until 
the lines are opened for commercial operation. 

Note D.—Taxes assessed separately on real estate acquired 
for Additions and Betterments should be charged to the appro- 
priate additions and betterments accounts until the completion 
or coming into service of the property. 

Note E.—Amounts received in reimbursement of taxes on 
property jointly used should be credited to account I 8, “Joint 
Facility Rent Income.’’ Amounts paid in reimbursement of such 
taxes should be charged to account I 21, “Joint Facility Rent 
Deductions,”’ 

ll. Other Income. 


I 6. Income from Lease of Road. 

This account should include the amount accrued as rent for 
road (including the equipment and other railway property cov- 
ered by the contract) owned or controlled by the accounting 
company and held by another company under lease or other 
agreement granting exclusive use and control for operating pur- 
poses. 

This account should include the entire amount of rent (ex- 
cept taxes) receivable by the lessor according to the terms of 
lease or other agreement, whether it is paid to the lessor In 
cash or is disbursed by the lessee for the account of the lessor 


as interest on funded debt, guaranteed dividends on stock, or 
otherwise. 


Note A.—If equipment is included in the lease of road, the 
rent of such equipment should be credited to this account and 
not to Hire of Equipment account. 

Note B.—If property, the rent of which is charged to ac- 
count I 19, ‘‘Deductions for Lease of Other Roads,”’ is sublet by 
the accounting company, the rent receivable therefor should be 
credited to this account. 

Note C.—If, under the terms of a lease, the deficit (or any 
portion of it) resulting from the lessee company’s operations of 
the property leased is payable by the lessor company, the 
amount should be charged to this account by the lessor. 

Note D.—A company owning or controlling steam roads and 
leasing the entire railway property to others and performing no 
railway operations should charge to this account the cost of 
maintaining its organization, such as the salaries of officers, 
clerks, and attendants; office expenses; law exnenses; cost of 
stationery, printing, and supplies; and like expenses. ‘ 


I 7. Hire of Equipment—Credit Balance. 
This account should include the net credit balance of (1) 
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amounts accrued as owed by others for the use of the ac- 
counting company’s equipment leased or interchanged, and (2) 
amounts accrued as owed to other carriers for the use of their 
equipment leased or interchanged and amounts accrued as 
owed to individuals and companies for the use of private cars. 


Note A.—If the net balance is a debit, it should be included 
in account I 20, “‘Hire of Equipment—Debit Balance.”’ 

Note B.—Rent for equipment included in the lease of road 
to another company should not be included in this account, but 
should be credited to account I 6, ‘Income from Lease of Road.”’ 

Note C.—This account does not apply to equipment assigned 
to Auxiliary (or Outside) Operations, the rent of which is pro- 
vided for in the Classification of Revenues and Expenses for 
Outside Operations. 


I 8. Joint Facility Rent Income. 

This account should include amounts accrued as rent of 
tracks, yards, terminals, and other facilities owned or con- 
trolled by the accounting company and used jointly with other 
carriers, companies, and individuals. 


Note A.—Amounts received from other companies in re- 
imbursement for taxes on property jointly used should be cred- 
ited to this account. 

Note B.—The cost of maintenance, operation, or administra- 
tion of joint facilities recoverable from others should not be 
included in this account, but should be credited to the various 
joint facility accounts provided in the Classification of Operating 
Expenses. When the compensation for the use of joint facilities 
is a fixed amount or is based upon a charge per passenger, per 
ton) per car or other unit, it should be fairly apportioned by the 
operating company between this account and the appropriate 
joint facility operating expense accounts. 

Note C.—If the facilities are used jointly with others than 
common carriers and the amounts involved are relatively small, 
they need not be apportioned between this account and the 
joint facility operating expense accounts, but may be credited 
to revenue account No. 18, “Rents of Buildings and Other Prop- 
erty.”’ 


I 9. Miscellaneous Rent Income. 

This account should include rents of property carried in the 
road and equipment accounts, the rents of which are not pro- 
vided for in the three foregoing accounts. To this account 
should be charged the cost of maintenance of the property 
rented, also incidental] expenses in connection with such prop- 
erty, such as the cost of negotiating contracts, advertising for 
tenants, fees paid conveyancers, collectors’ commissions, and 
analogous items. 


Note A.—If the expenses of the property leased cannot be 
separated from the expenses of property used in the company’s 
operations, the rents should be credited to revenue account No. 
18, “Rents of Buildings and Other Property.” 

Note B.—If a service (other than maintenance) is performed 
by the accounting company in connection with such property, 
the income should not be included in this account, but the serv- 
ice should be treated as an auxiliary (or outside) operation in 
accordance with the Introductory Letter in the Classification of 
Revenues and Expenses for Outside Operations. 

Note C.—If property, the rent of which is charged to ac- 
count I 22, “‘Miscellaneous Rent Deductions,’”’ is sublet by the 
accounting company, the rent receivable therefor should be 
credited to this account. 

Note D.—Taxes on property, the rent of which is credited 
to this account, should be charged to account I 5, “Railway 
Tax Accruals.’’ 

Note E.—The rent of property carried in balance-sHeet ac- 
count B 6 (a), ‘‘Miscellaneous Investments—Physical Property,”’ 
should not be included in this account, but in account I 10, ‘‘Net 
Profit from Miscellaneous Physical Property,” or I 24, “Net Loss 
on Miscellaneous Physical Property.” 

Note F.—If the amounts received as rent for the exclusive 
use of tracks and other railway facilities maintained by the 
accounting company (the expenses in connection therewith be- 
ing included in its operating expenses) are considerable, they 
should be divided into two portions, one representing the cost 
of maintenance, which should be credited to the appropriate op- 
erating expense accounts (not joint facility accounts), and the 
other representing the rent (amount applicable to the invest- 
ment in the property), which should be credited to this account. 
If relatively small, the amounts need not be divided, but may 
be credited to revenue account No. 18, “‘Rents of Buildings and 
Other Property.” 

Note G.—Rent and other income on real estate acquired for 
Additions and Betterments should be credited to the appropriate 
additions and betterments accounts until the completion or com- 
ing into service of the property. 


I 10. Net Profit from Miscellaneous Physical Property. 

This account should include the net credit balance of the 
revenues or income from, and the expenses (excluding taxes) of, 
physical property carried in balance-sheet account B 6 (a), 
“Miscellaneous Investments—Physical Property.” 


Note.—If the net balance is a debit, it should be shown 
under account I 24, ‘“‘Net Loss on Miscellaneous Physical Prop- 


erty.”’ 
I 11. Separately Operated Properties—Profit. 

This account should include amounts receivable under the 
terms of agreements or contracts whereby the surplus resulting 
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from the operation of properties of other companies having a 
separate corporate existence and operated separately is to be 
paid, in whole or in part, to the accounting company. 


Note A.—The amount payable by the operating company 
should be charged by it to account I 29, “Transfer of Income 
to Other Companies.” 

Note B.—In determining the amount receivable by the ac- 
counting company, consideration should be given not only to the 
operating revenues and operating expenses but also to other 
items of income or deduction which affect that amount. 

Note C.—This account should not include the results from 
operations of property and facilities owned by the accounting 
company, the revenues and expenses of which are provided for 
in the Classification of Revenues and Expenses for Outside Op- 
erations, or in accounts I 10, “‘Net Profit from Miscellaneous 
Physical Property,’”’ and I 24, ‘““Net Loss on Miscellaneous Phys- 
ical Property.’’ 

Note D.—Dividends or other returns upon securities issued 
by separately operated companies and held or controlled by the 
accounting company should not be included in this account, but 
in account I 12, “Dividend Income,’’ I 13, “Income from Funded 
Securities,” or I 14, ‘Income from Unfunded Securities and 
Accounts,”” as may be appropriate. 


I 12. Dividend Income. 

This account should include dividends declared on railway 
and other stocks owned by the accounting company (and held 
in its treasury or deposited in trust), or controlled through 
lease or otherwise, the income from which is the property of 
the accounting company. Accruals of guaranteed dividends 


may be included in this account if their payment is reasonably 
assured. 


Note A.—This account should not include credits for divi- 
dends on stocks issued or assumed by the accounting company 
and owned by it, whether held in its treasury, in special de- 
poe or in sinking or other reserve funds, or pledged as col- 
ateral. 

Note B.—Dividends on stocks of other companies held in 
sinking or other reserve funds should not be included in this 
account, but should be credited to account I 15, “Income from 
Sinking and Other Reserve Funds.” 


I 13. Income from Funded Securities. 

This account should include interest on funded securities 
and debenture stock of railway and other companies owned by 
the accounting company (and held in its treasury or deposited 
in trust) or controlled through lease or otherwise, the income 
from which is the property of the accounting company. In- 
terest accrued should not be credited unless its payment is 
reasonably assured by past experience, guaranty, anticipated 
provision, or otherwise. In other cases the credit to this ac- 
count should be based upon the interest actually collected. 


Note A.—The term funded securities, as here used, means 
all bonds, notes, and other evidences of indebtedness (except 
open accounts for advances) which, by the terms of the crea- 
tion of the debt, do not mature until more than one year 
after the date of such creation. 

Note B.—This account should not include interest on funded 
securities issued or assumed by the accounting company and 
owned by it, whether held in its treasury, in special deposits, 
or in sinking or other reserve funds or pledged as collateral. 

Note C.—Interest on funded securities of other companies 
held in sinking or other reserve funds should not be included 
in this account, but in account I 15, “Income from Sinking and 
Other Reserve Funds.” 

Note D.—At the option of the company there may be in- 
cluded in this account the portion applicable to the fiscal period 
of the amount requisite to extinguish (during the interval be- 
tween the date of acquisition and the date of maturity) the 
prone or premium on funded securities of other companies 
owned. 

Note E.—Interest accruing on funded securities after ma- 
turity should not be ineluded in this account, but in account 
I 14, ‘Income from Unfunded Securities and Accounts.”’ 


I 14. Income from Unfunded Securities and Accounts. 

This account should include interest income on unfunded 
securities and matured funded securities of other companies, 
interest on bank balances and open accounts, and other analog- 
ous items, including discount on short-term notes. 

Note A.—The term unfunded securities, as here used, means 


notes and other evidences of indebtedness payable on demand 


or having dates of maturity one year or less frgm the dates of 
issue. 


Note B.—Interest on assets held in sinking and other re- 
serve funds should not be included in this account, but in ac- 
count I 15, “Income from Sinking and Other Reserve Funds.” 

Note C.—Discounts on bills for material purchased should 
not be credited to this account, but should be credited to the 
accounts which were charged by the original invoices. 


I 15. Income from Sinking and Other Reserve Funds. 

This account should include the income accrued on cash, 
securities, and other assets (not including securities issued or 
assumed by the accounting company) held in sinking and other 
reserve funds. 


Note A:—At the option of. the company there may be in- 
cluded in this aceount the portion applicable to the fiscal period 
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of the amount requisite to extinguish (during the interval be- 
tween the date of acquisition and the date of maturity) the 
discount or premium on funded securities of other companies 
held in sinking or other reserve funds. 

Note B.—If the income to a sinking fund is allowed to be 
retained in the fund and if the sinking fund is required to be 
represented by a reserve, the amounts credited to this account 
in respect to such income should be concurrently charged to 
account I 31, “Appropriations of Income to Sinking and Other 
Reserve Funds,” and credited to balance-sheet account B 43, 
“Reserves from Income or Surplus.”’ 

I 16. Release of Premiums on Funded Debt. 

This account should be credited during each fiscal period 
with such proportion of the premiums on outstanding funded 
debt obligations as may be applicable to that period. This 
proportion should be determined according to the rule provided 
in balance-sheet account B 44, “Unextinguished Premiums on 
Outstanding Funded Debt.’’ 


Note.—The amounts credited to this account should be con- 
currently charged to the Discounts and Premiums accounts 
in which the respective premiums are carried. 

I 17. Contributions from Other Companies. 

If, under the terms of agreements or contracts, the deficit of 
the accounting company is payable (in whole or in part) by 
another company without provision for subsequent reimburse- 
ment, the amount so receivable should be credited to this ac- 
count. 


Note A.—The amount payable should be charged by the 
contributing company to account I 25, “Separately Operated 
Property—Loss.”’ 

Note B.—In determining the amount receivable by the ac- 
counting company, consideration should be given not only to 
the operating revenues and operating expenses but also to other 
items of income or deduction which affect that amount. 

Note C.—This account should not include advances. (See 
balance-sheet accounts B 33, “Obligations for Advances Re- 
ceived for Construction, Equipment, and Betterments,’” and 
B 40, “Working Advances Due to Other Companies.’’) 


I 18. Miscellaneous Income. 
This account should include all items, not provided for else- 


where, properly creditable to Income for the fiscal period for 
which the Income Account is stated. 


lil. Deductions from Gross Income. 


I 19. Deductions for Lease of Other Roads. 

This account should include amounts accrued as rent for 
roads (including the equipment and other railway property cov- 
ered by the contracts) of other companies held under lease or 
other agreement by the terms of which exclusive use and con- 
trol for operating purposes are secured. 

This account should include the entire amount of rent (ex- 
cept taxes) payable by the lessee according to the terms of lease 
or other agreement, whether it is paid to the lessor in cash or 
is disbursed by the lessee for the account of the lessor as in- 
terest on funded debt, guaranteed dividends on stock, or other- 
wise. 

Note A.—The rent of equipment included in the lease of 
road should be- charged to this account and not to Hire of 
Equipment account. 

Note B.—If property, the rent of which is charged to this 
account, is sublet by the accounting company to others, the 


rent from the sublease should be credited to account I 6, 
“Income from Lease of Road.”’ 


Note C.—If, under the terms of a lease, the deficit (or any 
portion of it) resulting from the lessee company’s operations 
of the property léased is chargeable to the lessor company, 
the amount should be credited to this account by the lessee. 
I 20. Hire of Equipment—Debit Balance. 

This account should include the net debit balance of (1) 
amounts acerued as owed by others for the use of the account- 
ing company’s equipment leased or interchanged, and (2) 
amounts accrued as owed to other carriers for the use of their 
equipment leased or interchanged and amounts accrued as owed 
to individuals and companies for the use of private cars. 


Note A.—If the net balance is a credit, it should be in- 
cluded in account I 7, “Hire of Equipment—Credit Balance.”’ 

Note B.—Rent for equipment included in the lease of road 
to the accounting company should not be included in this ac- 
count, but in account I 19, “Deductions for Lease of Other 
Roads.”’ 

Note C.—Interest accrued on any form of equipment trust 
obligations should not be included in this account, but should 
be charged to account I 26, “Interest Deductions for Funded 
Debt.” 

Note D.—This account does not apply to equipment as- 
signed to Auxiliary (or Outside) Operations, the rent of which 
is provided for in the Classification of Revenues and Expenses 
for Outside ‘Operations. 


I 21. Joint Facility Rent Deductions. 
This account should include amounts accrued as rent for 
tracks, yards, terminals, and other facilities owned or con- 
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trolled by other carriers, companies, or individuals, in the 
joint use of which the accounting company participates. 


Note A.—Amounts paid by the accounting company in re- 
imbursement for taxes on property jointly used should be 
charged to this account. 

Note B.—The cost of maintenance, operation, or administra- 
tion of joint facilities, chargeable to the accounting company, 
should not be included in this account, but should be charged 
to the various joint facility accounts provided ‘in the Classifica- 
tion of Operating Expenses. When the compensation for the 
use of joint facilities is a fixed amount or is based upon a 
charge per passenger, per ton, per car, or other unit, it should 
be fairly apportioned between this account and the appropriate 
joint facility operating expense accounts. This apportionment 
should be made by the operating company, if it is a steam 
road, and should be followed by the accounting company. 

Note C.—If the facilities are used jointly with others than 
common carriers and the amounts involved are relatively small, 
they need not be apportioned between this account and the 
joint facility operating expense accounts, but may be charged 


to the appropriate operating expense accounts (not joint facility 
accounts). 


I 22. Miscellaneous Rent Deductions. 

This account should include rents accrued on property 
leased to the accounting company and not properly chargeable 
to any of the three foregoing accounts. 


Note A.—This account should not include such rents as 
are provided for in the Classification of Operating Expenses 
for Steam Roads or in the Classification of Revenues and 
Expenses for Outside Operations. 

Note B.—If property, the rent of which is chargeable to 
this account, is sublet by the accounting company to others, 
the rent from the sublease should be credited to account I 9, 
*‘Miscellaneous Rent Income.”’ 

Note C.—Payments for the exclusive use of property main- 
tained by the lessor and used in the accounting company’s op- 
erations (when considerable in amount and when not provided 
for in the Classification of Operating Expenses for Steam Roads 
or in the Classification of Revenues and Expenses for Outside 
Operations) should be divided into two portions; one repre- 
senting the cost of maintenance, which should be charged to 
the appropriate operating expense accounts (not joint facility 
accounts), and the other representing the rent (amount appli- 
cable to the investment in the property), which should be 
charged to this account. If relatively small, the amounts need 
not be divided, but may be charged to the appropriate operat- 
ing expense accounts (not joint facility accounts). 


I 23. Miscellaneous Tax Accruals. 

This account should include all taxes accrued other than 
those provided for in account I 5, “Railway Tax Accruals,” such 
as taxes on securities owned, taxes on income from securities 


owned, taxes on physical property other than that carried in the - 


road and equipment accounts, Federal excise taxes or such 
portion of them as is not assigned to railway operations, and 
analogous items. 


Note.—If property other than railway property is so inti- 
mately connected with railway property that the taxes thereon 
cannot be separately ascertained, such taxes may be included 
in aceount I 5, ‘“‘Railway Tax Accruals;”’ also, when it is impos- 
sible to ascertain from the taxing authorities the distribution 
of taxes between (1) railway property, operations, and privi- 
leges, and (2) other property, operations, and privileges, the 
taxes on the latter may be included in account I 5, ‘‘Railway 
Tax Accruals.’’ 


I 24. Net Loss on Miscellaneous Physical Property. 

This account should include the net debit balance of the 
revenues or income from, and the expenses (excluding taxes) 
of, physical property carried in balance-sheet account B 6 (a), 
‘Miscellaneous Investments—Physical Property.”’ 


Note.—If the net balance is a credit, it should be shown 
under account I 10, “Net Profit from Miscellaneous Physical 
Property.”’ 

I 25. Separately Operated Properties—Loss. 

This account should include amounts payable under the 
terms of agreements or contracts whereby the deficit resulting 
from the operation of properties of other companies having a 
separate corporate existence and operated separately is to be 
paid, in whole or in part, by the accounting company. 


Note A.—The amount receivable by the operating company 
should be credited by it to account I 17, “Contributions from 
Other Companies.”’ 

Note B.—In determining the amount payable by the ac- 
counting company, consideration should be given not only to 
the operating revenues and operating expenses, but also to 
other items of income or deduction which affect that amount. 

Note C.—This account should not include the results frera 
operations of property and facilities owned by the accounting 
company, the revenues and expenses of which are provided for 
in the Classification of Revenues and Expenses for Outside Oper- 
ations, or in accounts [I 10, ‘‘Net Profit from Miscellaneous 
Physical Property,” and I 24, ‘“‘Net Loss on Miscellaneous Physi- 
cal Property.”’ : 

Note D.—Dividends or other returns upon securities issued 
by separately operated companies and held or controlled by the 
accounting company should not be included in this account to 
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offset a deficit payable, but in account I 12, “Dividend Income’’; 
I 13, “Income from Funded Securities;’” or I 14, ‘Income from 
Unfunded Securities and Accounts,’’ as may be appropriate. 


I 26. Interest Deductions for Funded Debt. 

This account should include interest on funded debt issued 
or assumed by the accounting company which has accrued dur- 
ing the period for which the Income Account is stated. 


Note A.—This account should include the interest accrued 
on all classes of funded debt as defined in balance-sheet account 
B 31, “Funded Debt,’’ and also the interest on receivers’ ‘cer- 
tificates issued for a term of more than one year, the interest 
accrued on long-term advances, and the interest accrued on de- 
benture stock. 

Note B.—This account should not include charges for in- 
terest on funded debt obligations issued or assumed by the ac- 
counting company and owned by it, whether held in its treas- 
ury, in special deposits, or in sinking or other reserve funds, 
or pledged as collateral. (See account I 31, ‘“‘Appropriations of 
Income to Sinking and Other Reserve Funds.’’) 

Note C.—When funded debt is incurred for new lines or ex- 
tensions, the interest that accrues on the funded debt after the 
lines are open for operation should be included in this account, 
and should not be charged to road and equipment account No. 
47, “Interest and Commissions.”’ 

Note D.—When funded debt is incurred for additions and 
betterments purposes, the interest that accrues on the funded 
debt after the receipt or the completion or coming into service 
of the property so acquired should be included in this account, 
and should not be charged to additions and betterments ac- 
count A 34, “Interest and Commissions.” 

Note E.—Interest accruing on funded debt securities after 
maturity should not be included in this account, but in account 
I 27, “Interest Deductions for Unfunded Debt.” 


{ 27, “Interest Deductions for Unfunded Debt.” 

This account should: include interest accrued on unfunded 
debt, such as short-term notes (payable on demand or having 
dates of maturity one year or less from dates of issue), interest 
on matured funded securities and open accounts, and other 
analogous items, including discount on short-term notes. 


Note A.—When short-term notes or other evidences of un- 
funded indebtedness are issued for new lines or extensions, the 
interest that accrues after such lines or extensions are open 
for operation should be included in this account, and should not 


be charged to road and equipment account No. 47, “Interest 
and Commissions.”’ 


Note B.—When short-term notes or other evidences of un- 
funded indebtedness are issued for additions and betterments 
purposes the interest that accrues after the receipt or the com- 
pletion or coming into service of the property should be in- 
cluded in this account and should not be charged to additions 
and betterments account A 34, “Interest and Commissions.” 


I 28. Amortization of Discount on Funded Debt. 

This account should be charged during each fiscal period 
with such proportion of the unextinguished discount and expense 
on funded debt obligations as may be applicable to that period. 
This proportion should be determined according to a rule, the 
uniform application of which throughout the interval between 
the date of sale and the date of maturity will extinguish the 
discount and expense on funded debt. 

In order that the discount and expense on funded debt may 
be extinguished sooner, the company may, at its option, charge 
to account PL 11, “Debt Discount Extinguished through Sur- 
plus,”’ all or any portion of the discount and expense on funded 
debt remaining at any time unextinguished, but the charge to 
account I 28 for any period must not exceed the proportion 
applicable to that period, and a charge should be made for each 


period so long as any portion of the discount and expense re- 
mains unextinguished. 


Note.—The amounts charged to this account should be con- 
currently credited to the Discounts and Premiums accounts in 
which the respective discounts are carried. (See balance-sheet 
accounts B 20, ‘“‘Unextinguished Discount on Securities’ and 


5 So “Unextinguished Premiums on Outstanding Funded 
ebt.’’) 


I 29. Transfer of Income to Other Companies. 
If, under the terms of agreements or contracts, the surplus 
of the accounting company is payable (in whole or in part) to 


another company, without provision for reimbursement, the 
amount so payable should be charged to this account. 


Note A.—The amount receivable by the other company 
should be credited by it to account I 11, “Separately Operated 
Properties—Profit.”’ 

Note B.—Dividends or other payments upon securities is- 
sued or assumed by the accounting company should not be in- 
cluded in this account. 

Note C.—In determining the amount payable by the ac- 
counting company, consideration should be given not only to 
operating revenues and operating expenses, but also to other 
items of income or deduction which affect that amount. 


I 30. Miscellaneous Deductions. 
This account should include all items, not provided for else- 
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where, properly chargeable to Income for the fiscal period for 
which the Income Account is stated. 
Note.—This account should include fines imposed by govern- 


ment authorities, not specifically chargeable to Operating Rev- 
enues or Operating Expenses. 


IV. Disposition of Net Income. 
I 31. Appropriations of Income to Sinking and Other Reserve 
Funds. 

This account should include amounts of appropriations of 
income for sinking and other reserve funds. The terms of 
mortgages, deeds of trust, or other contracts providing for the 
allocation of income or for the payment of definite sums into 
sinking and other reserve funds, and for accretions to such 
funds on account of income from previous investments, may 
be made the basis of such appropriations. 

The appropriations for payments or accretions to the funds 
may include amounts equal to (1) direct payments; (2) the 
interest or dividends on securities issued or assumed by the ac- 
counting company and held in such funds; (3) the income from 
investments in securities (other than those issued or assumed 
by the accounting company) held in such funds; and (4) the in- 
come from cash and other property held in such funds. 

Note A.—The amounts charged to this account should be 


concurrently credited to balance-sheet account B 49, ‘“‘Reserves 
from Income or Surplus.”’ 


Note B.—If appropriations for direct payments are made 
from surplus, they should be charged to account PL 6, “Ap- 
prcpriations of Surplus to Sinking and Other Reserve Funds.” 

I 32. Dividend Appropriations of Income. 

This account should include dividends on outstanding capi- 
tal stock issued or assumed by the accounting company (other 
than that held by it), if declared from income. 

This account should be subdivided so as to show separately 
the dividends on the various classes of capital stock. 

If a dividend is payable in anything other than money, 
such thing should be described in the entry with sufficient 
particularity to identify it. 

Note A.—This account should include the dividends declared 
out of income on all classes of capital stock defined in balance- 
sheet account B 28, “Capital stock,’’ except debenture stock. 
The payments on debenture stock should be charged to account 
I 26, “Interest Deductions for Funded Debt.” 

Note B.—This account should not include charges for divi- 
dends on capital stock issued or assumed by the accounting 
company and owned by it, whether held in its treasury, in spe- 
cial deposits, or in sinking or other reserve funds, or pledged 
as collateral. (See account I 31, “‘Appropriations of Income to 
Sinking and Other Reserve Funds.’’) 

Note C.—This account should be used if the appropriations 
are definitely made as chargeable to income. If similar ap- 
propriations are madz from surplus, they should be eharged to 
account PL 7, “Dividend Appropriations of Surplus.’’ 

I 33. Appropriations of Income for Additions and Betterments. 

This account should include amounts appropriated from in- 
come for additions to and betterments of property carried in the 
road and equipment accounts. 

These amounts should be subdivided so as to show (a) 
amounts expended during preceding fiscal periods, (b) amounts 
expended during the current fiscal period, and (c) amounts held 
in reserve. Entries should be made concurrently crediting the 
amounts to balance-sheet account B 48, ‘“‘Additions to Property 
since June 30, 1907, through Income,” or to account B 49, “‘Re- 
serves from Income or Surplus.’’ 

Note.—This account should be used if the appropriations 
are definitely Made as chargeable to income. If similar appro- 
priations are made from surplus, they should be charged to ac- 


count PL 8, “Appropriations of Surplus for Additions and Bet- 
terments.”’ e 


I 34. Appropriations of Income for New Lines and Extensions. 

This account should include amounts appropriated from in- 
come for the construction of new lines or the extension of exist- 
ing lines. ; 

These amounts should be subdivided so as to show (a) 
amounts expended during preceding fiscal periods, (b) amounts 
expended during the current fiscal period, and (c) amounts 
held in reserve. Entries should be made concurrently crediting 
the amounts to balance-sheet account B 48, ‘‘Additions to Prep- 
erty since June 30, 1907, through Income” or to account B 439, 
“Reserves from Income or Surplus.” 

Note.—This account should be used if the appropriations are 
definitely made as chargeable to income. If similar appropria- 
tions are made from surplus, they should be charged to account 


PL 9, “Appropriations of Surplus for New Lines and Exten- 
sions.’’ 


I 35. Stock Discount Extinguished Through Income. 
This account should include such appropriations from in- 
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come as are made to reduce or extinguish the discount on 
capital stock included in the Discounts and Premiums accounts. 
(See balance-sheet account B 20, ‘“Unextinguished Discount on 
Securities.’’) 

Note.—This account should be used if.the appropriations 
are definitely made as chargeable to income. If similar ap- 
propriations are made from surplus, they should be charged to 
account PL 10, “Stock Discount Extinguished through Surplus. 
I 36. Miscellaneous Appropriations of Income. 

This account should include appropriations of income not 
provided for elsewhere. 

Note A.—This account should include any .appropriations 
of income (excepting sinking fund appropriations) made for the 
discharge of the principal (less the discount, if any, sutered 
at the time of sale) of any indebtedness incurred in the ac- 
quisition or improvement of property carried in the road and 
equipment accounts. The amounts charged to this account for 
such purpose should be concurrently credited to balanee-sheet 


account B 48, “Additions to Property since June 30, 1907, 
through Income.” 


Note B.—This account should be used if the appropriations 
are definitely made as chargeable to income. If similar ap- 
propriations are made from surplus, they should be charged to 
account PL 12, ‘‘Miscellaneous Appropriations of Surplus.” 

Note C.—This account should include such appropriations 
of income as are made to provide a reserve for doubtful ac- 
counts. 


TEXT EXPLANATORY OF ACCOUNTS APPEARING IN THE 
PROFIT AND LOSS STATEMENT FOR 
STEAM ROADS. 


I. Credits. 


PL 1. Credit Balance Transferred from Income Account. 

Under this title should be shown the net credit balance 
brought forward from the Income Account. 
PL 2. Profit on Road and Equipment Sold. 

This account should include credits to Profit and Loss on 
account of the sale of property carried in the road and equip- 
ment accounts if the proceeds of such sale are in excess of the 
amount of the assets shown therefor. 

PL 3. Delayed Income Credits. 

This account should include credits relating to operating 
revenues, operating expenses, and other income items of pre- 
vious fiscal periods, when such items are greatly delayed and 
relatively large. 

Note A.—As a rule, items affecting Income should be in- 
cluded in the appropriate accounts in the fiscal period in which 
they accrue. Only those items which are greatly delayed and 
the amounts of which are relatively so large as to impair the 
figures for the current fiscal period should be credited to this 
account. Other lap-over items should be credited to the ap- 
propriate operating revenue, operating expense, or other ac- 
counts in .the current fiscal period. 

Note B.—All entries in this account should be made in such 
detail as will indicate the operating revenue, operating expense, 
or other income accounts to which they relate. 

PL 4. Miscellaneous Credits. 

This account should include amounts (not provided for else- 
where) transferred from other accounts to Profit and Loss and 
amounts representing increases of resources not properly as- 
signable to the income of the fiscal period for which the ac- 
counts are stated. Among the items which should be included 
in this account are: 

Adjustments or cancellations of old balance-sheet accounts 
fother than road and equipment accounts). 

Profit derived from the sale of investment securities (such 
as stocks or bonds owned). : 

Profit derived from the sale of property carried in balance- 
GAL 6*UNIFORM INCOME STATEMENT 
sheet account B 6 (a); “Miscellaneovs Investments—Physical 

' Property.” 

Credits resulting from adjustments required to bring to par 
securities issued or assumed by the accounting company and 
reacquired at a cost less than the par value. 

Premiums on capital stock at the time of its retirement. 

Unreleased premiums on funded debt retired before ma- 
turity. 

il. Debits. 


PL 5. Debit Balance Transferred from Income Account. 

Under this title should be shown the net debit balance 
brought forward from the Income Account. 

PL 6. Appropriations of Surplus to Sinking and Other Reserve 
Funds. 

This account should include amounts of appropriations of 
surplus for sinking and other reserve funds. The terms of 
mortgages, deeds of trust, or other contracts providing for the 
allocation of surplus or for the payment of definite amounts into 
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sinking and other reserve funds may be made the basis of such 
appropriations. 


Note A.—This account should be used if the appropriations 
are definitely made as chargeable to surplus. If similar ap- 
propriations are made from income, they should be charged to 


account I 31, “Appropriations of Income to Sinking and Other 
Reserve Funds.” 


Note B.—If appropriations are made to cover the income 
accruing on sinking fund assets and to cover amounts equiva- 
lent to interest on securities issued or assumed by the account- 
ing company and held in such funds, the amounts of such ap- 
propriations should not be included in this account, but should 
be included in account I 31, “Appropriations of Income to Sink- 
ing and Other Reserve Funds.” If appropriations are made to 
cover sums equivalent to dividends on stock issued or assumed 
by the accounting company and held in such funds, the amounts 


of such appropriations may be included in this account or in 
account I 31. 


Note C.—The amounts charged to this account should be 
cencurrently credited to balance-sheet account B 49, ‘“‘Reserves 
from Income or Surplus.” 

PL 7. Dividend Appropriations of Surplus. 

This account should include dividends on outstanding capi- 
tal stock issued or aSsumed by the accounting company (other 
than that held by it), if declared from surplus. 

This account should be subdivided so as to show separately 
the dividends on the various classes of capital stock. 

If a dividend is payable in anything other than money, such 
thing should be descrbed in the entry with sufficient particu- 
larity to identify it. 


Note A.—This account includes the dividends declared from 
surplus on all classes of. capital stock defined in balance-sheet 
account B 28, ‘‘Capital stock,’’ except debenture stock. The pay- 
ments on debenture stock should be charged to account I 26, 
“Interest Deductions for Funded Debt.’’ 


Note B.—This account should not include charges for divi- 
dends on capital stock issued or assumed by the accounting 
company and owned by it, whether held in its treasury, in 
special deposits, or sinking or other reserve funds, or pledged 
as collateral. (See account PL 6, “Appropriations of Surplus 
to Sinking and Other Reserve Funds.’’) 

Note C.—This account should be used if appropriations are 
definitely made as chargeable to surplus. If similar appropria- 
tions are made from income, they should be charged to account 
I 32, “Dividend Appropriations of Income.” 

PL 8. Appropriations of Surplus for Additions and Betterments. 

This account should include amounts appropriated from 
surplus for additions to and betterments of property carried 
in the road and equipment accounts. 

These amounts should be subdivided so as to show (a) 
amounts expended during preceding fiscal periods, (b) amounts 
expended during the current fiscal period, and (c) amounts held 
in reserve. Entries should be made concurrently crediting the 
amounts to balance-sheet account B 48, “Additions to Property 
since June 30, 1907, through Income,” or to account B 49, ‘“‘Re- 
serves from Income or Surplus.’’ 


Note.—This account should be used if appropriations are 
definitely made as chargeable to surplus. If similar appropria- 
tions are made from income, they should be charged to account 
I 33, ‘“‘Appropriations of Income for Additions and Betterments.” 
PL 9. Appropriations of Surplus for New Lines and Extensions. 

This account should include amounts appropriated from 
surplus for the construction of new lines or the extension of 
existing lines. 

These amounts should be subdivided so as to show (a) 
amounts expended during preceding fiscal periods, (b) amounts 
expended during the current fiscal period, and (c) amounts held 
in reserve. Entries should be made concurrently crediting the 
amounts to balance-sheet account B 48, “Additions to Property 
since June 30, 1907, through Income,” or to account B 49, ‘‘Re- 
serves from Income or Surplus.” 

Note.—This account should be used if appropriations are 
definitely made as chargeable to surplus. If similar appropria- 
tions are made from income, they should be charged to account 
I 3. “Appropriations of Income for New Lines and Extensions.” 
PL 10. Stock Discount Extinguished Through Surplus. 

This account should include such appropriations of surplus 
as are made to reduce or extinguish the discount on capital 
stock included in the Discounts and Premiums accounts. (Sce 
baiance-sheet account B 20, ““Unextinguished Discount on Se- 
curities.”’) 


Note.—This account should be used if appropriations are 
definitely made as chargeable to surplus. If similar appropria- 
tions are made from income, they should be charged to account 
I 35, “Stock Discount Extinguished through Income." 


PL 11. Debt Discount Extinguished Through Surplus. 

This account should include such appropriations of surplus 
as are made at the option of the accounting company to reduce 
or extinguish the discount and expense on funded debt. 
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(See account I 28, “Amortization of Discount on Funded 
Debt,” and balance-sheet account B 20, “‘Unextinguished Dis- 
count on Securities.’’) 

PL 12. Miscellaneous Appropriations of Surplus. 

This account should include appropriations of surplus not 
provided for elsewhere. 

‘Note A.—This account should include any appropriations of 
surplus (except sinking-fund appropriations) made for the dis- 
charge of the principal (less the discount, if any, suffered at 
the time of sale) of any indebtedness incurred in the acquisi- 
tion or improvement of property carried in the road and equip- 
ment accounts. The amounts charged to this account for such 
purpose should be concurrently credited to balance-sheet ac- 
count B 48, ‘‘Additions to Property since June 30, 1907, through 
Income.”’ 

Note B.—This account should be used when the appropria- 
tions are definitely made as chargeable to surplus. If similar 
appropriations are made from income, they should be charged 
to account I 36, “Miscellaneous Appropriations of Income.’’ 

PL 13. Loss on Retired Road and Equipment. 

This account should include charges to Profit and Loss (as 
provided by the Classification of Expenditures for Additiors 
and Betterments), on account of (1) property (except equip 
ment) carried in the road and equipment accounts, which has 
been abandoned, sold, or otherwise retired, and not replaced; 
and (2) equipment which has been abandoned, sold, or other- 
wise retired. 

PL 14. Delayed Income Debits. 

This account should include debits relating to operating 
revenues, operating expenses, and other income itemis of pre- 
vious fiscal periods when such items are greatly delayed and 
relatively large. 

Note A.—As a rule, items affecting Income should be in- 
cluded in the appropriate accounts in the fiscal period in which 
they accrue. Only those items which are greatly delayed and 
the amounts of which are relatively so large as to impair the 
figures for the current fiscal period should be debited to this 
account. Other lap-over items should be debited to the ap- 
propriate operating revenue, operating expense, or other ac- 
counts in the current fiscal period. 

Note B.—AIl entries in this account should be made in such 
detail as will indicate the operating revenue, operating expense, 
or other income accounts to which they relate. 

PL 15. Miscellaneous Debits. 

This account should include amounts (not provided for else- 
where) transferred from Profit and Loss to other accounts, 
amounts written off in consequence of adjustments, and pay- 
ments not properly chargeable to the income of the fiscal period 
for which the accounts are stated. Among the items which 
should be charged to this account are: 

Adjustments or cancellations of old balance-sheet accounts 
(other than road and equipment). 

Losses or deficits not properly chargeable to income (such 
as uncollectible bills for which no reserve has heen provided). 

Losses resulting from the sale of investment securities (such 
as stocks or bonds owned). 

Losses resulting from the sale, destruction, or abandonment 
of property carried in balance-sheet account B 6 (a), ‘‘Miscel- 
laneous Investments—Physical Property.” 

Losses resulting from adjustments required to bring to par 
securities issued or assumed by the accounting company and 
reacquired at a cost exceeding the par value. 

Discounts on stock remaining unextinguished at the time of 
its retirement. 

Unextinguished discounts on funded debt retired before 
maturity. 


Conference Rulings 





The following conference rulings of the Interstate 
Commerce Commission were issued on July 1, 1912: 

May 6, 1912. 

356. Disclosing Name of Consignee.—Upon inquiry: 
Held, That it is unlawful for a carrier to disclose to a 
shipper the name of the ultimate consignee of a shipment 
reconsigned in transit by the original consignee. 

357. Demurrage, Switching, Reconsignment and Di- 
version Charges on a Carioad Shipment Transferred into 
Two Cars.—In case a shipment leaves a point of origin 
in a single car and for the convenience of the carriers is 
transferred in transit into two cars which are subsequently 
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detained at destination beyond the free time, demurrage 
should be assessed as for one car only, so long as either 
car is detained; and in such cases switching, reconsign- 
ment and diversion charges should be assessed as for 
one car only. (Amending Rule 250; see also Rules 273, 
274, 331 and 339.) 

358. Demurrage at Ports Resulting From Vessel De- 
lay.—Coal consigned to tidewater was held in the cars at 
the port awaiting the arrival of a vessel which had been 
delayed by storms: Held, That the delay being due to 
conditions beyond the control of the rail carrier, its demur- 
rage charges might not lawfully be waived. (See Rules 
8 and 135.) 


May 13, 1912. 

359. Shipments to Colon, Panama.—Colon, although 
within the geographical limits of the Canal Zone, is gov- 
erned by and is under the sovereignty of the Republic 
of Panama. The Commission holds, therefore, that ship- 
ments from the United States to that point are entitled 
to export rates. 


May 17, 1912. 

360. Allowances Under Section 15.—Held, That an 
allowance purporting to be made under section 15 must 
be regarded as a concession from the rate unless duly 
published by the carrier in its tariffs and thus made avail- 
able to all shippers furnishing a like facility or perform- 
ing a like service of transportation in connection with 
their traffic. (See Rules 19, 78, 132 and 292.) 


June 3, 1912. 

361. Free Transportation to Joint Employe.—It is de- 
sired to move to another station a messenger carried on 
the payrolls of an express companys who also acts as 
baggageman for a rail line, 45 per cent of the salary 
paid him by the former being refunded to it by the latter: 
Held, That the railroad company may not lawfully trans- 
port his household goods free or at rates other than 
those duly established. (See Rule 208 (b)>also Rule 157.) 


June 4, 1912. 

362. Assignment of Claim.—In awarding reparation 
the Commission will recognize an assignment by a con- 
signor to a consignee or by a consignee to a consignor, 
but will not recognize an assignment to a stranger to 
the transportation records. (Amending Rule 246.) 


June 8, 1912. 

363. Payment by Carrier of Tolls on Telegrams.— 
A carrier’s tariffs provide that it will pay for telegrams 
by consignees to shippers when they contain nothing in 
addition to the necessary specific instructions to route 
shipments over its rails: Held, That such a rule, when 
lawfully incorporated in the tariffs of a carrier, is not 
objectionable. (See Rules 302 and 327.) 

364. Exchange of Services by Telegraph and Railroad 
Companies.—Under the amendatory act of June 18, 1910, 
it is provided “That nothing in this act shall be con- 
strued to prevent telephone, telegraph and cable com- 
panies from entering into contracts with common car- 
riers for the exchange of services.” Upon inquiry: Held, 
That a railroad company and a telegraph company may 
exchange services with respect to strictly company mat- 
ters on the basis of their agreement. (See Rule 305.) 
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365. Carriers Acting as Forwarders of Shipments.— 
Conference Rulings 98 and 337 do not apply when the 
consignment is to or in care of the carrier itself for the 
purpose of being forwarded by that carrier from the 
point of receipt, at the regular rate, over its own line 
and connections according to routing instructions, and 
when no lawful through rate is defeated and no discrim- 
ination or other violation of the act results. In no case 
may the same person act as the agent of the carrier and 
the shipper. 


June 10, 1912. 

366. Demurrage Charges, Resulting From Failure to 
Give Notice at Named Address.—Upon informal complaint 
it is held, That when the definite address of a consignee 
is noted upon the bill of lading it is the duty of the initial 
and of each succeeding carrier to transmit that address 
to connections participating in the movement, and the 
duty of the delivering carrier to send notice of arrival 
to that address; the carrier at fault in this respect will 
be held liable for demurrage or storage charges accruing 
as the result of the failure of the notice to reaeh the 
consignee. (See Rule 127.) 


Explosion Due to Faulty Gauge 





An improperly placed water gauge and leaky and 
plugged flues caused the explosion of the boiler of Oregon 
& California Railroad locomotive No. 2538 on April 4, in 
which the enginefhan and the fireman were killed. The 
glass was so located that, in going up a grade of 84.48 
feet per mile, it showed water over the highest part of 
the crown sheet when as a matter of fact that part of the 
boiler was dry. Thé glass was so located that its lowest 
reading was three inches below the highest part of the 
crown sheet. 

Chief Boiler Inspector John F. Ensign, in a report 
given out by the Commission, announced his conclusion 
as follows: 

“We find that this accident was caused by an oyer- 
heated crown sheet, due to the fact that the engine crew 
were evidently misled in the height of the water on ac- 
count of an improperly located water glass. We consider 
the local mechanical officials were at fault for permitting 
this locomotive to be operated with a water glass not the 
proper height above crown sheet, as required by rule No. 
37, and also for permitting the locomotive to be operated 
with flues in such a condition that it was necessary to 
plug a number of them in violation of rule 44.” 


Order on Explosives 





Upon consideration of numerous requests for post- 
ponement of the effective date of shipping container 
specification No. 6 of the Commission’s regulations for 
the transportation of explosives and other dangerous 
articles by freight and by express, and it appearing that 
if said specification becomes effective July 1, 1912, it 
will entail material hardship upon many shippers of 
matches; 

It is ordered, That the effective date of said specifi- 


eation No. 6 be, and it is hereby, postponed to Oct. 
1, 1912. 
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TAP LINE CASES IN COURT 


Action of Commission in Deciding Tap Lines 
Not Common Carriers Attacked 
in Commerce Court 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. ©. 


As indicated earlier in-the week, the Tap Line cases 
have been taken into the Commerce Court by means of 
petitions filed in Nos. 71, 72 and 73; Louisiana & Pacific 
Railway Co. et al., against Interstate Commerce Com- 
mission et al.; Woodworth & Louisiana Central Railroad 
Co., Ltd., et al., against the Interstate Commerce Com- 
mission et al. and the Sibley, Lake Bisteneau & Southern 
Railway Co., against the United States of America and 
the Interstate Commerce Commission, respectively. As 
to the two first-named roads, their rates have been can- 
celed out entirely, but as to the latter there is an allow- 
ance made of 1 cent per 100 pounds. 


Motions to dismiss were filed by Dr. Needham, coun- 
sel for the Commission, and by Blackburn Esterline for 
the Department, upon the ground that the order issued 
by the Commission was negative and that the cases come 
within the scope of the decision of the U. S. Supreme 
Court in the Procter & Gamble case, and that the Com- 
merce Court has no authority. . 


Leave to appear as an intervener was asked by Lu- 
ther Walter for the Railroad Commission of Louisiana 
as a party complainant, which was granted, with the 
stipulation that any order to dismiss would work also 
against the railroad commission. 


Opening argument was made by W. R. Thurmond, 
who, at the request of Judge Knapp, described the status 
of the case from his viewpoint and that of his clients, 
taking the Louisiana & Pacific case as being typical, and 
argued that this is strictly an affirmative decision. 


He further contended that the decision in the Star 
Grain & Lumber case, the decision of the Commission on 
April 23, and that of May 14, with the order of the latter 
date are all one thing, are all a part of the order and 
must be read into the order; that they have found that 
the railroads are not common carriers of the products 
of the so-called “proprietary” mills, without anything in 
the record to justify them in finding so. They have ar- 
bitrarily decided what shall be the division of the rate 
to the Sibley road. He contended that the order is illegal, 
not only in regard to these three roads, but in every 
particular. While these particular roads are not required 
to do anything, the trunk lines are commanded not to 
make through routes with two of them or to make a 
division of the rate, with the exception of the Sibley road. 
The order to the Sibley road is held to be a clear de- 
fiance of the law, in that it attempts to make a division 
of a rate despite the fact that the parties to that rate 
have never disagreed as to that rate. He claims the 
right to attack this order because they cannot get into 
any other court. 

He urged that the trunk lines have obeyed the order 
and, in doing so, they have given as their reason the 
fact that the Interstate Commerce Commission has com- 
manded them not to make division of the rates; they 
have construed it as an affirmative order and the Com- 
mission, he claims, has so construed it, and it is a mere 
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play upon words now to contend that it is a negative 


order. 


He called attention to the fact that under the deci- 
sion of the Commission in the Central Yellow Pine case 
these logging roads and their divisional rates were rec- 
ognized and that many new lines have since been built 
upon the strength of that decision. This view of the 
matter held good until 1909, when Commissioner Harlan 
held that any railroad whose stock was owned by the 
same parties as those owning stock in the mill which it 
served, could not be considered as a common Carrier, 
while he has since taken that back, yet that decision 
stands, and it is now challenged as being a correct state- 
ment of the law. He reviewed the causes leading up to 
the investigation which gave rise to the order now under 
dispute, and which are too well known to need further 
comment at this point, save to say that he claims the rail- 
roads felt themselves compelled by the decision in the 
Star Grain & Lumber case to cancel out the rates, be- 
cause they felt that was an order to them to do so, and 
because they understood they would be prosecuted if 
they did not obey, and for this reason it is claimed that 
the order just issued is an affirmative order. 


Judge Knapp takes the position that the order of the 
Commission does not require anyone to do anything. On 
the other hand, counsel for the petitioners is insistent 
in his view that it clearly requires and compels the rail- 
roads to do something, by reason of the action in the 
Star Grain case in 1909. This fact was disputed by Dr. 
Needham, who stated that it was unfair to try to read 
into the order and the petition something that was not 
properly in either. 

Mr. Thurmond insisted that the order was what had 
been expected from the Commission for some time, and 
to say it was not an affirmative order when it had com- 
pelled the railroads to deprive more than 100 roads of 
their revenues, and say they should not make divisions 
with such roads was an affirmative order, and he asked 
how long it would take the Commission to say that it 
had commanded the railroads not to make divisions if it 
found that any of them were doing so; while they have 
not in so many words ordered them to cease and desist, 
and refused to do so, nevertheless it is an affirmative 
order. 

At that point Dr. Needham was called upon to ex- 
plain just what the Commission had done, and why it 
asked that the petition should be dismissed. He pointed 
out that there was no order in the Star Grain case, while 
there was a determination that certain tap lines, not 
described by name but by their manner of doing business, 
were unlawfully receiving divisions of the rates, but no 
particular tap lines were parties to that decision and 
no orders were made; the Commission left it for the 
railroad companies to take up and decide for themselves; 
undoubtedly the railroads did cancel out some of their 
rates under the decision in that case, but the moving 
cause was that the Commission had come to the con- 
clusion that the division with some of the logging roads 
was merely a rebate to the shippers; this was followed 
by the investigation by the Commission, at the request 
of the tap lines, some 610 of whom were made parties 
to that investigation, and the only vital question involved 
was whether the allowances of the through rates con- 
stituted rebates to the shippers, and they came to the 
conclusion that, as to some of these roads, the allowances 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 51 


were absolutely unlawful. There was no order with ref- 
erence to them except the general order of dismissal of 
their complaints asking for the restoration of the old 
rates. The Star Grain & Lumber case, he contended, 
had nothing to do with the present case except that the 
carriers did not see fit to go ahead further with those 
conditions and take the consequences of so doing, and 
therefore canceled out the rates which they themselves 
decided were unlawful, in the light of the decision of the 
Commission; there is nothing whatever in this order of 
the Commission to prevent the logging roads from going 
on with their business and charging for it; the only 
question is that they must not receive a rebate for doing 
that business. If the contracts with the railroads are 
legal, then they have their redress in the courts and 
against the railroads that made them; they can sue upon 
them in the proper tribunals, but this is not the- court 
for such action or relief. The whole controversy is as 
to whether or not these tap lines are private facilities, 
and, being such, whether the main lines can be allowed 
to make divisions to them which amount to rebates, and 
there can be no question but that the Proctor & Gamble 
case applies to this order. 

Luther Walter followed in a strong and bitter attack 
against the action of the Commission in this matter, on 
the ground that, under the order of the Commission on 
Sept. 3, 1910, “upon complaint, without formal pleading 
and without answer by the interested carriers,” it sus- 
pended the schedules, and thereby, for the first time in 
its history, undertook to defeat litigation. The whole 
course of the procedure in this case, he claimed, is ad- 
verse to the course of procedure granted under the Act 
to regulate commerce; they are entitled to have their 
complaint answered when it is filed. “The Commission 
refused to make what they term an affirmative order, even 
though they were asked to do so; they have declined to 
modify that order. It is not a question of joint rates; 
they say it is not a question of transportation at all, 
therefore we cannot charge even the local rates; we 
have been denied the right to have the carriers answer, 
and I submit the Commission cannot escape from the con- 
sequences of its action in this matter,” said he. The 
petition which they filed set forth the grounds for their 
belief that the action of the Commission is invalid, and 
that is to be followed up, should opportunity present, with 
the record which is before the Commission, and which 
he claims will substantiate their contentions. 

Judge Mack expressed the doubt that this order is 
any more affirmative that the order in the Procter & 
Gamble case, which was in just this negative form, and 
in that case the Supreme Court has said they cannot 
find relief at the hands of the Commerce Court. While 
there might be ground for a writ of mandamus, if this 
is a negative order, it is a question whether the court 
can do anything in the matter. To which Mr. Walter 
replied that they could not control the form of the order 
made by the Commission, and to this Judge Mack re- 
plied, “And the Supreme Court has said that we cannot 
contro] it.” 

Mr. Walter also attacked the amount of the allow- 
ance made to the Sibley road, when he said there had 
been no investigation made to discover what that division 
should be, even if it be granted that the Commission has 
a right to make a division of a rate in a case where 
there has been no disagreement as to the division. be 
tween the parties to it, and when it is admitted that 
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the 1 cent does not even meet the actual cost of the 
service performed, and as to which there has been no 
investigation whatsoever. 

At the time of adjournment, so acrid had become 
the atmosphere, that Judge Knapp announced that, in 
view of the importance of the general questions pre- 
sented, which appear to be more or less applicable to 
a large number of cases, the court did not féel pre- 
pared to announce its position as to its jurisdiction in 
the matter, and felt disposed to defer that announcement 
pending a further hearing on the matter, to be continued 
on Friday morning. 





The United States Commerce Court refuses relief in the 
tap line cases recently decided by the Commission. In 
cases Nos. 71, 72 and 73, the court, on July 2, dismissed 
for want of jurisdiction the petition of the tap lines for a 
preliminary injunction on the order of the Commission in 
these cases. The action is based on the authority of the 
decision of the Supreme Court in the Proctor & Gamble 
case, which was published in Tur Trarric Wortp of 
June 22. ‘ 

Petitions for the granting of a temporary injunction 
were filed last week on behalf of Louisiana & Pacific Rail- 
way et al. against the Interstate Commerce Commission; 
Woolworth & Louisiana Central Railroad, Ltd., et al. against 
the Interstate Commerce Commission, and the Sibley, Lake 
Bisteneau & Southern Railway against the United States 
and the Interstate Commerce Commission. The rates of 
the first-named two roads have been cut out altogether, 
but in the case of the third, an allowance of 1 cent per 100 
pounds is made by the Commission’s decision. The Rail- 
road Commission of Louisiana was allowed to intervene 
as a party complainant. 

The decision apparently is based upon the ground 
that the order of the Commission is negative, and that in 
accordance with the Supreme Court case cited, the Com- 
merce Court is without authority to view the findings of 
the Commission. 


New Lake Steamer 





What is said to be the largest side-wheel passenger 
steamer in the world, as well as one of the most hand 
somely and completely equipped of lake boats, has just 
been put in service by the Detroit & Cleveland Navigation 
Co. The length is 500 feet and molded breadth 55 feet, and 
width over guards 100 feet. The hull is of steel with 
double bottom and is divided into 11 watertight compart- 
ments from keel to main deck. Apparently everything 
possible has been done to insure a feeling of security on 
the part of passengers. The boat is equipped with a Mar- 
coni wireless system, lifeboats and rafts sufficient for all 
regular passengers, automatic sprinkler system, thermostat 
fire alarm system, etc. It is stated that in the matter of 
equipment, drill, watch, etc., provision is 50 per cent above 
the requirement of government regulations. 

In the matter of fittings, as regards provision for com- 
fort and beautiful surroundings, it appears that there is 
little further to be desired. 

This boat, knoWn as “City of Detroit III,” will be op- 
erated between Detroit and Buffalo between June 10 and 
September 10, running opposite to the “City of Cleveland 
Ill.” The former carries 5,000 and the latter 4,000 pas- 
sengers, insuring ample accommodation. 
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BARLEY FROM CALIFORNIA 


Relation of Rates to Minneapolis and to Chicago 
Subject of Hearing in Chicago 








Rates on barley in carloads from points in California, 
Nevada and Utah to Minneapolis and other points, as 
compared with rates from the same localities to Chi- 
cago, were the subject of.a hearing before Special Ex- 
aminer Chas. F. Gerry of the Interstate Commerce Com- 
mission at Chicago on July 1. 

The examiner announced that this being on the investi- 
gation and suspension docket, the burden of proof was 
on the carriers. 

L. T. Wilcox entered appearance for the Southern 
Pacific, Atchison, Topeka & Santa Fe and the Trans- 
continental Freight Bureau. T. A. ‘McGrath of the Min- 
neapolis Civic and Commerce Association appeared for 
the various Minneapolis interests. 

R. H. Countiss, agent of the Transcontinental Freight 
Bureau since 1897, was the first witness. He explained that 
rates on barley from California had been reduced from 
65 cents to 62% cents on June 8, 1911. Rates to Buffalo 
were 75 cents all rail to New York, 75 cents by rail, and 
lake, 65 cents. The reason for the reduction was com- 
petition of water lines to the Atlantic seaboard, and also 
the competition of nearby points. Both made it neces- 
sary to have extremely low rates. 

The rate on barley last year from California to the 
Atlantic seaboard via the Isthmus of Panama was 35 
cents, thus depriving the railroads of any haul from 
California to the Atlantic seaboard, and largely affecting 
their business to interior points. The witness submitted 
figures showing that in 1910 there were shipped by sea 
2,752 tons of barley from San Francisco to Atlantic ports; 
in 1911, 51,024 tons; up to April, 1912 (these figures cov- 
ering the fiscal year ending June 30), 91,900 tons. There 
were no shipments from California in 1910 to Chicago, St. 
Louis or Missouri River points. Shipments in 1911 were: 


Tons. 
Re okie 3 Has dp isa ee 12,386 
ie TR SE GAS oak grt is era igs mergers 2,378 
To Missouri River Points ........ 13,852 

To April 1912: 

So aay eee 
ES oo hac see ati ss be orate 2,348 
To Missouri River points ........ 26,581 


It was explained that Missouri River points included 
shipments to St. Paul, Minneapolis and Duluth, The 
Chicago district included Milwaukee. 


At a subsequent date there was a reduction in rates 
to Buffalo and New York from 75 cents to 70 cents. The 
reasons for this reduction were not that it was an at- 
tempt to equalize rail rates with lake rates, but it was 
believed that some tonnage would be diverted, which, on 
account of the low combination rate, went by way of 
Duluth. The rate from California to Duluth was 55 cents, 
and the rate to Milwaukee, 65 cents. Grain going east 
partly by lake would naturally go through Duluth instead 
of Milwaukee. 


The principal question at the present hearing was in 
the matter of a recent advance of 3 cents on the rate 
from California points to the Missouri River. It was 
considered that a rate of 55 cents was extremely low— 
too low for the service rendered, and that even the raise 
to 58 cents did not make the rate remunerative. There 
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was also some manipulation of the 55-cent rate to Min- 
neapolis, by which carriers to the west of that point were 
deprived of a proper proportion of the revenue derived 
from the service. This matter was figured out rather 
carefully by Mr. Countiss. 

Mr. Wilcox developed by this witness that the rate 
oh beans was 85 cents, and these load as heavily as bar- 
ley. The lowest commodity rate was on junk, and the 
rate on this was 60 cents, 

Under cross-axamination by Mr. McGrath, it was 
sought to find out the reason for the Missouri River 5 
cents arbitrary, but the witness stated that this arrange- 
ment had been in effect so many years that he had en- 
tirely forgotten the reason. Mr. McGrath endeavored 
also to show that this 5 cents might be on account of 
business going across San Francisco Bay to Oakland, but 
Mr. Countiss explained that this was an entirely different 
arbitrary, and applied on everything that crosses San 
Francisco Bay and does not apply on shipments from other 
points in California. 

In the matter of comparative rates, Mr. McGrath read 
into the record a series of rates on different commodities 
to Minneapolis and Chicago. Some of these were as 
follows: 

Minneapolis. Chicago. 
5 60 


ET Cie ied Gig a ele dad ee toes p:060penkes Vekv es 6S 5 

WOME, TYG BNA OOEB in voces cccoccakectsovere 55 60 
EET dee tu Cee PGS O68 n0 02 oboe 4 O08 ae MACOS EC O0 8b 60 60 
CRS OED aaa os Sind cele ctvescceseceptoates 50 50 
EE Enis cate betaine 6b a4 Ce Cdde ek Ves ea eek oeeee 55 60 


Westbound rates from same points to California were 
compared in a similar manner: 
Minneapolis. Chicago. 


SU MRO EN yo aw sc OU bee idose Send seodeos 55 6 
NE EE ee Pe ee ee er ee ee 55 55 
EE ink iadnh'og Veen dvb on 6000 sete behee 55 55 
Car wheels ANd Axles... 2... ccccccccccesscecs 65 65 
I ee cals ok 6 ace mad dle «paw abut ae © 55 55 
Stone, rough SAWeEd........ cc cccccccscccecs 50 55 


The matter of malting in transit then came up for 
consideration. It was explained that neither Minneapolis 
nor Kansas City, nor any other Missouri River points, 
have the malting privilege. It was shown by a witness 
who was subsequently called to the stand that the prin- 
cipal malting points in which Minneapolis was interested 
are in Wisconsin. 

Some question then came up as to the difference be- 
tween California barley and that produced in the north- 
western states. Mr. Countiss believed that, as it had 
been ascertained within the last eighteen months that 
California makes a much lighter beer than northwestern 
barley, the acreage of that grain in California would be 
very greatly increased. Previously, there had been a 
very small movement of barley from California except 
when the eastern barley crop failed and there was not 
sufficient-to meet demands. On the re-direct examination, 
it was shown that rates on sugar had been made to 
suit competition with New Orleans, and that rope and 


cocoanut oil were entirely manufactured from imported 
products. 


Mr. McGrath then called to the stand H. A. Feltus, 
traffic manager for Vandusen-Harrington Co., Minne- 
apolis. Mr. Feltus explained that he had formerly been 
in the milling business and had been in the traffic de- 
partment of the Chicago, Milwaukee & St. Paul road for 
eight years. He said that Minneapolis gets its barley from 
four different territories—Minnesota, North Dakota, South 





Dakota and the Pacific Coast. The Pacific Coast district 
included California, Washington, Oregon and Idaho. Dur- 
ing last year, Minneapolis had received three and one-half 
million bushels of Pacific Coast barley, as the crop of 
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Minnesota was short, amounting to 54,000,000 bushels, 
as against 70,000,000 in one of the two years immediately 
preceding. 

The examiner again brought up the question as to the 
quality of California barley, stating that it was understood 
that beer made from it would not keep as long as that 
made from northwestern barley, and that, for this reason, 
it was used mostly for keg beer. The witness did not know 
this, but had understod that it made cloudy beer. He 
said that Minneapolis dealers were able to get better 
service to the Pacific Coast by way of the Northern Pa- 
cific and thence by Southern Pacific to Portland and San 
Francisco, than by way of Missouri River points. 

In answer to a question how maltsters to whom the 
grain was sold would be affected by the advance in rates, 
the witness explained that they depend very largery upon 
the experts employed by Minneapolis dealers to select for 
them the combination of barley most suitable for their 
special purpose. The Pacific Coast barley was needed as 
a source to draw upon in getting a proper mixture. They 
must either get barley from the Pacific Coast when Min- 
neapolis and Dakota crops were small or unsatisfactory in 
quality, or else the Wisconsin maltsters depending upon 
them would be obliged to go without their proper supply 
or change their desired mixture. It was necessary for the 
grain to go through a large market in order that the 
various qualities of the grain might be so mixed as to 
maintain a uniform average. The only way in which 
Minneapolis is put on equal basis with Chicago is through 
the 7\%-cent rate between Minneapolis and Chicago. If 
the 55-cent rate (heretofore the prevailing rate to Min- 
neapolis) was raised to 58 cents, this would make the 
rate to Wisconsin points 65% cents, as against 62% cents 
to Chicago, which would throw Minneapolis out of the 
competition. 

The examiner then inquired of Mr. McGrath whether 
the Minneapolis interests were more interested in the rate 
of itself or in the maintenance of a certain relative rate 
as between Minneapolis and Chicago, to which Mr. Mc- 
Grath replied that they had at the present time no special 
complaint on the rate per se, but did desire that a proper 
relation should be maintained between the Minneapolis 
and the Chicago rates. 4 

Mr. Feltus explained that Minneapolis does not put 
California barley into Chicago or into Wisconsin by way 
of Chicago for the reason that it would be. necessary 
to pay the Chicago rate plus the local rate from Chicago 
to the interior. This, he thought, was what the south- 
western lines had attempted to bring about by this pro- 
posed advance, which is now in question. 

An interesting fact was brought out in answer to 
the examiner’s question whether Milwaukee was not a 
much larger grain market than either Minneapolis or 
Chicago, in reply to which the witness read some figures 
from the 1911 report of the Minneapolis Chamber of 
Commerce. These show that during that year Minneap- 
olis handled 21,664,000 bushels; Milwaukee, 13,444,000 
bushels; Chicago, 23,342,000 bushels; Duluth, 6,430,000 
bushels. I the same year, Duluth shipped out 6,446,000 
bushels, or 16,000 bushels more than it received, which is 
accounted for by the fact that there might have been a 
held-over supply in elevators. 


The witness was positive that California barley would 
not move on the 58-cent rate, as against 62% cents to 
Chicago, as in purchasing the grain it was necessary 
to quote prices to Chicago with arrangements for malting 
at some particular point. He could not say whether the 
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establishment of the 7%-cent rate between Minneapolis 
and Chicago was on account of the removal of the malt- 
ing privilege from Minneapolis, or whether it was on ac- 
count of the possibility of moving by lake to Chicago, 
but he was inclined to think the latter was the reason. 

The hearing on barley rates from California to Min- 
neapolis was continued on the afternoon of July 1, with Mr. 
Feltus still on the stand. He stated that the total pro- 
duction of barley in what was known as the Pacific Coast 
territory was about 57 million bushels and the total pro- 
duction of Minnesota, North Dakota and South Dakota, in 
the same year (1911), was about 54 million bushels. Of 
this amount, about 22 million bushels were received at 
Minneapolis and 18 million bushels shipped from there. A 
large portion of this went to interior maltsters located 
mostly in Wisconsin. 

On cross-examination by Mr. Wilcox, it was shown that 
of this amount Minnesota produces about 28 million bushels, 
North Dakota about 20 million, South Dakota about 5 mil- 
lion. California produces about 40 million bushels, Wash- 
ington 6% million, Oregon about 4 million and Idaho about 
5 million. 

He said that no barley, but some malt, was shipped from 
Minneapolis to California points. In the Wisconsin terri- 
tory Minneapolis has competition with shipments directly 
from the producing territory. How this worked out he 
explained by showing that the rate from Sioux City to the 
coast is 55 cents. If the shipment is made into Minneapolis 
and thence to the coast by the Northern Pacific or any 
other coast route, the rate would still be 55 cents. In 
other words, the road hauling the shipment to the coast 
would absorb the rate of 141%4 cents, which was necessary 
to get the grain into Minneapolis. 

On Tuesday morning C. E. Thayer, secretary, treasurer 
and general manager of the Electric Malting Co. of Min- 
neapolis was called to the stand. He stated that there 
were three merchant malting companies in Minneapolis hav- 
ing an annual capacity of about 4 million bushels. One 
small malting plant was located in St. Paul, and three brew 
ing companies in that vicinity did some malting. About $3,- 
500,000 is invested in malting plants in the two cities. Their 
capacity in the production of malt is about two million 
bushels per year. 

Minneapolis draws its supply of barley from nearly every 
state west of the Mississippi River, and 80 per cent of the 
malt is used east of the Mississippi River. He considered 
that Chicago and Minneapolis were put upon an equality by 
the existence of the 7%4-cent rate between the two cities. 
If this rate was so changed as to make a direct rate to 
Chicago 62%4 cents and the rate to Chicago by way of Min- 
neapolis 6544 cents, as would be done by the proposed ad- 


vance, it would exclude California barley from Minneapolis 
altogether. 


When the barley is malted in transit, the malt comes 
to Chicago by way of Minneapolis at exactly the same rate 
as if the grain were shipped directly to Chicago. On cross- 
examination the witness stated that his company used very 
little California barley, for the reason that usually they 
were able to get a sufficient supply from the middle West, 
meaning Wisconsin, Iowa, North and South Dakota. He 
stated that the process of malting California barley was 
somewhat different from that used in malting the other 
kind, and for that reason they did not care to use it unless 
it was necessary. In case of a short crop it was necessary 
to make up the deficit from California. He stated also that 
usually the middle western barley brought a higher price 
than California barley, but this was partly equalized by 
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the fact that California barley produces a larger percentage 
of malt, and, taking that into account, the malting of the 
California barley is more profitable. 

He stated that the largest customers of his company 
were located in New Orleans, Baltimore, Pittsburgh, Cin- 
cinnati, Boston and other eastern cities. He had no diffi- 
culty in handling his product to New Orleans, so far as rates 
were concerned. 

In regard to the possibility of shipment by lakes, the 
witness explained that it is practically impossible to 
ship malt by water on account of its great capacity for 
absorbing moisture. In shipping to Havana, it is usually 
put up in tin cases, with a considerable inside protection 
of paper and sacking. He explained that Buffalo, which is 
a very large malting point, gets its California barley by 
way of New York. The grain coming to New York by 
steamer is thence shipped to Buffalo by rail. 

Mr. Countiss was recalled for a moment to explain 
an error in some figures that he had submitted the day 
before, as to*mileage between California and eastern points, 
and took occasion to explain that on the established rate 
per ton per mile of .57 cent from Sacramento to Chicago, 
the application of this rate to the distance to Minneapolis 
would make the rate exactly 58 cents, which was the point 
to which it had been proposed to advance the present rate. 

For the purpose of developing certain general informa- 
tion, Mr. Wilcox called to the stand W. M. Hopkins, 
manager transportation department, Chicago Board of 
Trade. The substance of his statement was that he 
could not reconcile with his views of the proper system of 
making rates any rate which would enable a shipment to 
pass from Omaha to Chicago by way of St. Paul at the 
same rate which it would take from Omaha to Chicago 
directly. The triangle involved is made up of the follow- 
ing distances: The direct line from Omaha to Chicago, 
491 miles; from Omaha to St. Paul, 346 miles, and from St. 
Paul to Chicago, 409 miles. The present proposition was 
asking that the carriers be compelled to haul on two of 
the sides of this triangle for the same rate which a direct 
shipment would take. He believed that unless Minneap- 
olis industries had been built up on this rate, the commis. 
sion should not compel the carrier to base its rate upon a 
circuitous route. Mr. Hopkins also showed that the prin- 
cipal part of the barley handled in Minneapolis came to 
that city on lines having no through rates to Chicago. 

In respect to shipments to Peoria, which is a very 
large malting point, he claimed that Chicago is at a dis- 
advantage, since it must pay the 62% cents and the local 
rate from Chicago to Peoria as compared with the Min- 


TRAFFIC CLUB OF CHICAGO. 

It is announced by the entertainment committee of the 
Traffic Club of Chicago that Charles B. Hopper, treasurer 
of the club and general freight agent the Goodrich Transit 
Co., has placed the steamer “Alabama” at the disposal 
of the club for July 10. Steamer will leave docks foot 
of Michigan avenue at 2 p. m. for a trip around Chicago 
harbor and the lake shore, returning at 5 p. m. This will 
be a “stag party” and an ideal opportunity to get together. 
Members have the privilege of inviting not to exceed 
two gentlemen as their guests. No arrangements have 
been made to serve luncheon, as it was thought by the 
committee that all would prefer to be above deck enjoying 
the lake breezes. It is also announced that the com- 
mittee has something up its collective sleeve for members 
and their families on the evening of July 31. Something 
is said about a “hummer,” but details are to come later. 
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WEIGHING AT INDIANAPOLIS 


Series of Hearings on Weighing Practices of 
Carriers Brings Out Much Testimony 
from Indiana Witnesses 





At the last day’s session of the present series of hear- 
used in either place except when the local supply is short. 
ings held at Indianapolis on June 27, the following new 
appearances were entered: A. Maxey of Chicago, for the 
C., R. l. & P.; F. C. Maegley of Chicago, for the A., T. 
& S. F.; Pickens & Pickens of Indianapolis, for the Penn- 
sylvania Lines; M. T. Brady for the Railroad Commission 
of Indiana, and H. B. McNeeley, for the Indianapolis 
Freight Bureau. 

E. T. Slider, the first witness called, stated that he 
was in the sand, gravel and coal business at New Albany, 
Ind., and at Louisville, Ky., and his experience had been 
that railroad weighings were unsatisfactory, scales not 
being kept in good order and weights taken while cars 
were coupled. These weights were all the more inac- 
curate because the stenciled weights of the empties were 
in practically every case taken instead of the actual 
weight. Within the past three weeks he had received 
a car of coal via the L. & N. billed 6,800 pounds heavier 
than the actual weight of the car, for he had weighed 
the loaded and the empty car and obtained that result. 
He has one track scale on the Pennsylvania and one 
on the Belt and he kept a third one simply to have it for 
use if either of the others broke down. He has his scales 
tested at least once a year and they are of the Fairbanks- 
Morse pattern. He had made up and presented as an 
exhibit a list of 44 cars shipped out by him during the 
months of January, February and March of this year 
in which there was a difference of about 44 tons between 
the stenciled and the exact tare of the cars. He ships 
out from 2,000 to 3,000 cars a year and receives about 
200. The list submitted showed name and number of 
the cars and included only those showing the greatest 
differences. His scales are tested by the Fairbanks-Morse 
Co., and a variation of from five to eight hundred pounds 
might have been found when these tests were made. If 
his superintendent, who makes frequent inspections of 
the scales, finds anything wrong, an immediate investiga- 
tion is made by the scale inspector and necessary repairs 
made. He hadn’t been troubled much lately by having to 
file claims, but did have trouble last year with the Monon 
on account of their weighing his cars from 1,000 to 3,000 
pounds heavier than the weights at which he billed his 
customer. When the river overflows his scales he, of 
course, has to have them cleaned up and tested before 
he can use them again. He had obtained weights up to 

150,000 pounds upon his scales, but did not know what 
their capacity was. As there was provision on the scale 
for obtaining that weight, he knew, however, that this 
was not using them in excess of their capacity. He has 
difficulty in many cases in getting clean cars and has 
been forced to take out as much as three tons of refuse 
before a car would be fit for him to use. He is occasion- 
ally supplied with leaky cars or with drop bottom cars 
whieh have the bottoms open, and if complaint is made 
to the carriers they say they have no other equipment 
available, and he is forced either to repair and otherwise 
put the car in shape for use or be delayed in making ship- 
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ment. He had been present the last time Fairbanks, 
Morse & Co.’s man had tested his scales and had seen 
4,000 pounds of test weights used. 


Upon cross-examination he qualified his statement 
about condition of railroad scales by saying that he meant 
only those of the Monon and Southern. 


J. D. Forrest, general manager of the Citizens’ Gas 
Co. of Indianapolis, stated that his company had found 
many discrepancies between the actual and the stenciled 
light weight of cars, their greatest difficulty being with 
outbound cars of coke. He submitted, for the record, a 
list of all cars reweighed by them from January 1 to 
June 19, 1912, inclusive, averaging about ten a day. In 
this list the greatest discrepancy was 10,700 pounds, a 
car being stenciled at 24,100 pounds which was found to 
weigh 34,800. 


This record showed discrepancies both ways, some 
cars weighing more than they were marked and some less, 
and it was only occasionally that they found the stenciled 
tare to be correct. He had had so much trouble with the 
carriers in this matter that he had filed a complaint with 
the Indiana commission and, as a result of the trial of 
the case, the commission issued an order providing for 
reweighing to be paid for by the carriers if a discrepancy 
of 500 pounds or more was found, and by the shipper 
when the discrepancy was less than 500. They keep a 
record of the stenciled and the exact tare of every car 
they use and they occasionally find a car with no sten- 
ciled weight on it. 


Carriers are extremely careless about furnishing cars 
that are clean, when cars are scarce, cattle cars being 
supplied for coke shipments in which might be found 
a foot or more of manure. Their scales, which are 
equipped with the mechanical weight. registering device, 
are tested as often as the Big Four test car is in the 
vicinity, perhaps about once every two months. He would 
be glad to have them tested as often as once a month 
and had so written Mr. Schaff of the Big Four. As the 
scales have only been in about two or two and a half 
years, no extensive repairs have been necessary, except 
when a locomotive ran off the track and damaged them. 


R. W. Vaughn, a mayufacturr of handles at Auburn, 
Ind., has had a lot of trouble because of overweights 
upon his shipments. He ships ash logs, and thinks they 
are always billed too heavy. He has tested them and 
found them to average 12% pounds to the foot, and he 
has had shipments come in billed as high as 17%. 

He does not have much difficulty in getting cars re- 
weighed, and upon one car upon which he asked for a re- 
weigh a difference of 22,000 pounds was found; upon an- 
other, 10,000, and upon another about 2,300. 

He says he can figure within 3,000 or 4,000 pounds 
of the correct weight of an average sized car of logs 
after they have been measured. The logs vary in weight, 
running from 10 to 12% pounds to the foot, and he has 
had them vary from 10 to 15 when coming from the same 
section of country and cut at the same time. 


C. W. Monch, president and general manager of the 
Indiana Rolling Mill Co. of Newcastle, stated that his 
company had its own track scales, which are located on 
the Big Four, and their principal trouble had been with 
the stenciled tare of cars, the refuse making most of 
the difference. He filed for record a statement of cars 
weighed by them from July 27 to Oct. 31, 1910, many of 


eee 
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which showed the stenciled weight to be light and on 
some to be heavy. 

This statement was made by their secretary and 
showed date, name and number of car stenciled and actual 
weight of car, the difference and the contents of the car. 

They have one track scale of the Howe make, put 
in in 1907, of 100 tons capacity, concrete pit, properly 
drained, and 50 feet long. It is inspected by them and 
tested by using a 100-pound government test weight each 
day, as well as tested by the Big Four about twice a 
year with its test. car. In reweighing light the cars in 
the list submitted by him, it was brought out that the 
dunnage was always left in the car. This was done be- 
cause he used the weights he obtained by this track scale 
in paying the railways for the steel locomotive tires 
which comprise the lading. In this way he does not 
pay freight upon this timber, which is put into the car 
to hold the load in place, and did not think he should be 
asked to do so. 

Cc. C. Gibbs, manager of the traffic department of the 
National Malleable Castings Co., had found it necessary 
to weigh cars light in order to get at the actual weight 
of coal shipments to them. They kept such a record 
upon all inbound carload freight except lumber, and this 
was sold to them f. o. b. cars Indianapolis. In a list 
submitted by him their cars during April of this year 
showed a stenciled weight of 20,040 pounds less and 7,930 
pounds more than their actual weight, making a difference 
of 12,110 pounds upon 26 cars, or an average of 465 pounds. 
Their scale is a Strait, made at Kansas City and installed 
about 8 years ago. He could not tell their capacity, but 
they weigh as much as 150 tons; neither could he tell 
the length of the platforms, but it was long enough to 
weigh any cars they had come to them. These scales 
are tested by his scale man two or three times a week, 
using standard weights, and the pit is always inspected 
when the tests are made. They are also tested three or 
four times a year by the railroad, at which test a varia- 
tion of 400 or 500 pounds might be found to exist. 

The list of 26 cars submitted by him were not all 
of the cars handled during April, but were picked out 
indiscriminately, and he felt they were not exaggerated 
cases. 

It was his experience that there was more variation 
in coal cars than in any other class of equipnent. 

At the closing session of the weighing hearing at 
Indianapolis, on June 27, W. M. Young of the Nordyke 
& Marmon Co. said that his company had found it neces- 
sary to weigh the cars light in order to get at the correct 
weights. 

He had made up and submitted for record a state- 
ment showing all cars weighed from January 1 to and 
including June 22 of this year. In January 23 cars showed 
the actual weight to exceed the stenciled by 14,450 pounds 
and the stenciled to exceed the actual by 500 pounds. 
In June 25 cars showed the stenciled weight to exceed 
the actual 9,050 and the actual to exceed the stenciled 
7,300 pounds. In the winter, therefore, 23 cars weighed 
13,950 pounds more than they were marked and in the 
summer 25 only showed an excess of 1,750 pounds, and 
he was sure weather conditions were largely responsible 
for the difference. 

Inbound cars weighed by them contain coal, coke 
and pig iron, and outbound cars their finished product. 

All of their inbound material was always taken from 
the cars, except the sand from the pig iron, and he would 
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not undertake to estimate what that would amount to. 
He would not object, however, to an enforcement by the 
carriers of a rule requiring consignees to remove all of 
their material from a car before it would be released. 

Thomas Hoskinson, a scale inspector for the Big Four 
at Mt. Carmel, Ill., for 22 years, was the next witness. 
His duties are to test and inspect the track scales for 
his company, and he gives all of his time to this work. 
There is a mileage of about 2,200 and 67 company track 
seales for him to look aftcr. There are local inspectors 
on each important division, who report to the supervisor 
of structures as well as to Mr. Hoskinson. If scales are 
found to be out of order, their use is at once discontinued 
until repair is made. These division officials inspect 
scales once a week, and if any scale is reported out of 
order he goes to it at ance. He tries in any event to 
get to each scale quarterly or oftener and makes a 
personal examination to see if there is contact at the 
edges or any other trouble. 

He also goes into the pit and examines levers and 
bearings. His test car has a wheel base of 8 feet and 
weighs 34,000 pounds, which may be increased by the 
use of the 50-pound test weights which accompany it. 

There is now being constructed and will be put into 
use within the next month a test car weighing 60,000 
pounds. He makes a report to the superintendent of the 
particular division and to the maintenance of way depart- 
ment of his inspection, and when repairs are recom- 
mended by him they are promptly made. He has found 
that an accumulation of dirt in a scale may make a 
difference of as much as 800 pounds, but lack of drain- 
age, thereby permitting water to stand in a pit, would 
have no effect upon the accuracy of scale; but he has 
frequently had trouble because of various scales freezing 
up. 

It was his observation that very few private scales 
were installed as well as were those belonging to the 
earriers and they are as a rule not so well cared for or 
so carefully tested and inspected. 

He experimented, three or four months ago in the 
weighing of cars cut and spotted, coupled and running, and 
he had found practically no difference in the weights 
shown, 

c., Cc. Cc. & St. L. car 6716 had shown the same 
weight, 132,800, all three ways, and a P. M. & Y. car 
had shown 122,000 the first way and 121,800 each of 
the others. Tests of these three methods of weighing are 
now made twice a week, with practically this same kind 
of results. 

They have three of the automatic devices and at Har- 
risburg, Ill., where from 400 to 600 cars per day are 
weighed and where these comparative tests are made, 
there would of course be some few ,which would show 
a variation. By saying that water in a pit would not 
affect the weights, he, of course, only meant a reasonable 
quantity and one of the chief reasons for having a pit 
drained was to permit easy inspection and repair. 

H. B. Reynolds, employed by the Pennsylvania and 
the Vandalia as trainmaster at Indianapolis, has had per- 
sonal experience in weighing carload freight. There are 
two scales in Indianapolis upon which he weighs cars. 
Within six or eight months he had made a number of 
tests in weighing cars coupled and he had found that 
cars equipped with automatic couplers could be accurately 
weighed in this manner. 


His personal experience in two-draft weighing was 
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that it was necessary to place the wheels near the center 
of the scale, but he did not know that such an arrange- 
ment was necessary. 


F, J. Barr, district and traveling inspector for Mr. 
Rainer’s bureau, has made many tests of weighing cars 
coupled in trains and then cut and spotted, and he had 
found no appreciable difference. He had also frequently 
used the two-draft method of weighing cars and found 
it accurate. Tests had been made with the trucks in 
different locations on the scales, and so long as all of 
the wheels remained upon the scale there would be no 
change in the beam, 


He has eight weighmasters in this territory and his 
rules, which were issued in 1906 (a copy of which was 
filed for record), insure accuracy in weighing. These 
men make reports to him once a month of the condition 
of their scales and also make a special report at once 
if scales get out of order. 


Cars are frequently check-weighed in order to prove 
the accuracy of the various scales, and differences due 
to variation in mechanism, in some instances amounting 
to two or three hundred pounds, are developed. He has 
authority over these weighmasters and would reprimand 
or discharge them if he found they were inaccurate or 
careless. 


When there is snow upon scale platforms its depth 
is measured and the scales put in balance before any 
weighing is done. This snow is then cleaned off as 
quickly as possible to prevent trouble due to freezing. 
His records are in such shape that he can tell who 
weighed any particular car when its weight is questioned. 
His weighmasters each have a rubber stamp, which is 
guarded with the same care as are the sealing irons. 

When scales are in bad order the instructions are 
to discontinue their use at once and to report to him 
and to the yardmaster at once. If prompt repair is not 
made his office takes the matter up with the local agent 
and with Mr. Rainer. 

A man who is constantly weighing upon one of these 
scales comes to know it thoroughly and can tell in an 
instant when there is anything wrong with it. 

He first knew of this hearing on Monday of this week 
and knew nothing about what had been previously testi- 
fied to, except that he had been present during the morn- 
ing session. 

His territory was Indianapolis, Vincennes, Richmond, 
Terre Haute and Evansville, and there are agreements 
with perhaps 15 or 20 firms. When an application comes 
from some shipper an investigation is at once started 
to see if a standardization of their weights can be arrived 
at. Some applications are approved and some are de- 
nied. The Indianapolis Brewing Co. made application 
which had not been accepted because an opportunity had 
not been given him to weigh a representative number 
of their various kinds of shipments. Schlosser Bros. 
Creamery Co. had an application, which was still pend- 
ing, and the Shirley Radiator Co. agreement, which had 
at first been consummated, had later been canceled. 

He considered it advantageous for both the shipper 
and the carrier to have these agreements, as it prevented 
claims and disputes and insured the carriers getting pay 
for what they hauled and the shippers paying for no more. 

A number of witnesses whose names Attorney Mar- 
chand called failed to respond and the carriers having 
no additional testimony for introduction at this time, the 
hearing was concluded. 
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Conducted by 


CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly invited 
to write for advice on specific subjects covering the Act to 
Regulate Commerce and the decisions of the courts. and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C 


Burden of Proof Upon the Carrier to Show No Negligence. 


illinois —“Shipment of plows was made from W., 
Tex., Feb. 9, 1912, and arrived at D., Tex.; about Feb. 
14; postal notice was mailed by carrier to the consignee 
at 10:30 p. m. February 14, which notice was received 
on the morning of the 15th; the depot at D. was burned 
Sunday, February 18. It will be seen that the shipment 
was on hand more than 48 hours. The carrier claims 
that it was in possession of the shipment as a ware 
houseman only, and is not therefore liable for value of 
the goods. The carrier says careful investigation was 
made regarding the cause of the fire at D., the result of 
the investigation being that the fire originated from an 
unknown cause and from no negligence on the part of 
the company. The question is, must consignees accept 
the carrier’s statement that the fire was not due to any 
carelessness on the part of its employes?’ 

A carrier as warehouseman is not liable for loss 
caused by accidental fire, without its fault or negligence. 
But the general rule is that the burden of proof is upon the 
carrier to show no negligence. In Texas the rule is that 
the burden is upon the carrier not only to show that the 
goods were damaged by the excepted accident, but that 
it was free from any negligence contributory to it, and 
could not by the use of care and diligence have prevented 
the same; the mere fact of the loss of the goods being 
prima facie evidence of negligence, the burden of rebut- 
ting which is cast upon the carrier. - 

a a * 


Manner of Determining Value of Shipment Lost or Dam- 
aged in Transit. 

Missouri.—“In the issue of THE TRAFFIC WORLD 
dated May 11, 1912, bearing upon the liability of a common 
carrier for the value of a shipment destroyed in transit, 
as fixed by Section 3 of the Uniform Bill of Lading, there 
is one point that we would like to have explained. A 
manufacturer sells a shipment to a wholesaler, and that 
wholesaler sells it to another wholesaler and the second 
wholesaler sells it to a retailer, which retailer receives 
the invoice at a price enhanced over the original manu- 
facturer’s invoice price to the extent of the two profits 
of the two wholesalers; that is, the manufacturer has 
charged $1.50 per thousand to the first wholesaler, ren- 
dering invoice accordingly; the latter charges the second 
wholesaler $1.60 per thousand, and this one sells to the 
retailer at $1.70 per thousand. This shipment is totally 
destroyed in transit. Is it your understanding that the 
retailer must settle with the carrier on the basis of the 
manufacturer’s invoice price or is the retailer entitled 
to claim on the price indicated in the invoice received 
by him from the last mentioned wholesaler?” 
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In a “straight consignment” from the manufacturer 
to the retailer, even though invoices have passed between 
different middlemen in the transaction, the loss for which 
the carrier is liable would be computed on the basis of the 
value of the property (being the invoice price) at the 
place and time of shipment, which is that of the manu- 
facturer. If, however, the shipment is consigned by the 
manufacturer direct to the first wholesaler, who recon- 
signs direct to the second wholesaler, and the latter re- 
consigns direct to the retailer, each reconsignmfent under 
a new bill of lading, then each constitutes a new shipment 
and a new contract, and the invoice price of the last 
wholesaler would be the basis for computing the value of 
the property. In other words, if the bill of lading shows 
the shipment to pass from the original consignor, the 
manufacturer, to the ultimate consignee, the retailer, then 
the value is determined by the invoice price at the place 


* of manufacture and the time of shipment from that place, 


no matter how many middlemen the transaction might 
have gone through, or how many invoices might have 
been passed between them. 

This, on the ground that damages must not be remote 
or speculative. Loss of profits which might be extended 
or increased indeterminably by the introduction of a 
number of middlemen, who are not parties to the original 
contract of affreightment between the consignor and con- 
signee, might be such as to deprive the carrier of any 
advance knowledge concerning his liability for loss. Dam- 
ages which are not the natural and-probable result of a 
breach of a contract entered into between the consignor 
and the initial carrier, or which may be reasonably antici- 
pated therefrom, but which are so speculative and so 
dependent upon numerous and changing contingencies 
that their amount is not susceptible of proof with any 
degree of certainty, cannot be recovered. To enable a 
middleman to secure his profit he must be a party to the 
contract of affreightment, and to become so he should have 
the goods billed and shipped direct to him, whereupon he 
ean rebill and reship to the ultimate consignee. As is 
stated by the Interstate Commerce Commission in the 
case of J. C. Shaffer & Co. vs. C., R. I. & P. Ry., 21 I. C. C., 
8, the effect of Section 3 of the Uniform Bill of Lading is 
to create “a contract between the parties fixing the time, 
place and manner of arriving at the value of the prop- 
erty.” 

+ 2 . 


Rate in Effect at Time Carrier Received Shipment, the 
Legal One. 


Ohio.—“A shipment moved from a point in Ohio des- 
tined to a point in Missouri, on Dec. 28, 1911. There are 
no through rates in effect, consequently rate was made 
up on a combination of locals. On Dec. 30, 1911, a re- 
duction went into effect in the shape of a proportional 
rate from the Mississippi River to destination point on 
business originating in this territory. The shipment did 
not reach Mississippi River until after December 30. The 
local rate from here to Mississippi River was not changed. 
Is shipment entitled to lower proportional rate from the 
Mississippi River to destination which was in effect when 
shipment crossed the river, although not in effect. when 
shipment left here?’ 

We understand your question to be: “A shipment 
is made over the line of ‘A’ to a junction with the line 
of ‘B,’ and thence over the line of ‘B’ to destination. 
The line of ‘B’ changes its locals after the shipment is 
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billed at the point of origin, but before it has passed 
beyond the line of ‘A.’ Is the shipment subject to such 
change in rate of the line of ‘B,’ or does it move under 
rates in effect at the time it began its journey?” 

This is clearly a question of fact. Have the carriers 
over whose lines the shipment is to move made an ar- 
rangement, express or implied, for a through route? If 
a through route has been so formed, then the rate charged 
must be a through rate, and the shipment will move 
upon the rate existing at the time it is billed. If, how 
ever, no through rate has been formed, then the ship- 
ment will move, not upon one through journey, but upon 
a succession of journeys, and will be subject to any 
change in rates made by any carrier into whose posses 
sion the shipment has not been received. However, the 
point must not be lost sight of that if no specific rate 
from the point of origin to destination of a through ship- 
ment is provided, and no specific manner of constructing 
a combination rate for it is prescribed, the lowest com+ 
bination of rates applicable might be construed as a 
combination through rate, and as such would then have 
to be treated as a unit from the date of original ship- 
ment to the date of its arrival at destination, and the 
rate applied must be the combination of the rates which 
exists upon the date of the original shipment. See Rule 
No. 5, Tariff Circular 18-A. 

* aa a 


Bankruptcy of Consignee No Bar to Carrier’s Action 
Against Consignor if Limitation Period Unexpired. 


Illinois—“A shipper sells and ships a car of coal to 
consignee at a f. o. b. price, which necessarily means he 
will allow freight charges to follow the car: The deliv- 
ering carrier puts this car into the yard of the consignee 
without collecting freight before doing so, and then, when 
the delivering carrier does endeavor to collect freight 
charges, consignee. refuses to pay. The carrier, of course, 
ean legally sue the consignee, as owner of the coal, but 
if the consignee goes into the hands of the receiver before 
such action can be taken has the railroad company any 
recourse against the original shipper, or has the carrier 
lost the right to collect from the consignor, by failure 
to collect charges before delivering the coal? Also, if 
the carrier can go back to the consignor, will you say 
at what time shipper’s liability ends? Or, in other words, 
how long can a carrier go without collecting freight 
charges and still have recourse against the original ship- 
per?” : 

The carrier’s remedy for unpaid freight charges is 
not exclusive against the consignee, although he may be 
the owner of the goods. The consignor is liable upon 
the contract of shipment, and, so far as the carrier is 
concerned, the consignee will be considered as merely 
the agent of the shipper or consignor, to pay the freight. 
These rights of the carrier cannot be altered, unless it 
has entered into a new contract with the consignee, by 
which it forfeits its right to resort to the consignor, as, 
for instance, without insisting upon present payment, it 
voluntarily, or for its own convenience, takes a bill of 
exchange or promissory note from the consignee for the 
amount or in any other manner extends the time for pay- 
ment, or shows an intent to rely upon the personal re- 
sponsibility of the consignee. The carrier having an 


action in debt or assumsit against either the shipper or 
the consignee, the bankruptcy of the consignee does not 
affect the carrier’s right of action against the consignor, 
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and this action may be brought within any time that the 
statute covering the limitation for actions in debt provides. 
. * * + 
Rule as to Notice of Delivery by Railroads. 


New York.—“We forwarded a shipment from (A), a 
point in Kentucky, to (B), a point in the same state, via 
the XYZ R. R. Consignee advised shipment was not re- 
ceived by him and claim ‘was subsequently filed with 
carrier for the value of same, but they declined payment 
on the ground that shipment was unloaded according to 
conductor’s report and that carrier’s liability ceased upon 
unloading at destination. While I am aware that the 
laws of the state of Kentucky will apply in this case, I 
have been unable, after referring to the Kentucky public 
utility laws, to find anything applicable to this particular 
case, and am asking your opinion in the hope that you 
can refer me to some opinion applicable to the case.” 

While it is true that under what is known as the 
“Massachusetts” rule, the liability of a common carrier 
is changed to warehouseman, immediately after a safe 
deposit of the goods upon the platform of the carrier, to 
await delivery to the consignee, even without notice by 
the carrier to the consignee, yet this rule seems to have 
no application in Kentucky. In that state, the “New 
Hampshire” rule controls, which is to the effect that if 
the consignee has provided himself with the proper means 
for the receipt and removal of the goods at the earliest 
opportunity, and has exercised reasonable diligence to be 
at the place of delivery as soon as practicable after their 
arrival, that he should be allowed a reasonable time after 
the arrival of the goods to accept and remove them, dur- 
ing which the carrier should continue under its original 
liability, as common carrier, for their preservation, al- 
though actual notice of arrival to the consignee is not 
required, See Jeffersonville, etc., Railroad vs. Cleveland, 
2 Bush., 468; Wald vs. R. R. Co., 92 Ky., 645. In addition 
to the liability of carrier fixed by the laws of Kentucky 
is the liability fixed by contract for loss occurring within 
48 hours after notice of the arrival of the shipment, if 
the same moved under the uniform bill of lading; pro- 
vided, of course, there is a regularly appointed agent of 
the carrier residing at destination point. 





Extends Return Limit 





The Commission has issued an order that every car- 
rier having on file with the Commission temporary ex- 
cursion fares on account of the Democratic National Con- 
vention at Baltimore, Md., June, 1912, is authorized to ex- 
tend the return limit; to reach original starting points, to 
July 15, 1912, upon forwarding to the Commission copies 
of supplements to their said tariffs providing for such 
extension and posting of notice of such extension at Balti- 
more, Md., by each of the carriers reaching that point. 

It is further ordered, That all carriers having on file 
with the Commission tariffs providing for short-limit sum- 
mer excursion fares and round-trip summer tourist fares 
may, upon forwarding to the Commission copies of sup- 
plements to their said tariffs and posting of notice of such 
extension at Baltimore, Md., by each of said carriers 
reaching that point, provide for the extension of stop-over 
period at Baltimore, Md., to twenty days, said extension, 
however, to expire on July 15, 1912, after which date the 
regular stop-over privileges now published in said carriers’ 
tariffs will apply. 
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Suspends Tariffs 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
Under an order issued by the Commission on June 





24, it has suspended Supplement No. 7 to St. Louis, 
[fron Mountain & Pacific Railway Tariff I. C. C. 78, 


which had been filed to become effective on June 30, but 
which will stand suspended until October 28, during which 
time the Commission will enter upon an investigation 
of the proposed cancelation of the existing joint rates in 
effect for the transportation of coal from Cunningham, 
Koehler, Preston, Raton and other points in New Mexico 
to points in Oklahoma and Texas on the Wichita Falls 
& Northwestern system. This would leave the local 
rates to be applied, and would have had the effect of 
increasing the rates by advances of from 75 cents to $1 
per ton, net. § 

By order entered June 25, 
Suspension Docket 133, the Commission has suspended 
until Oct. 29, 1912, certain portions of the following 
tariffs, effective July 1 and July 5, 1912, which increase 
class rates from Chicago, Ill., St. Louis, Mo., and other 
points to Watertown and other stations in South Dakota: 

Chicago, Milwaukee & St. Paul Railway, Supplement 
No. 14 to C., M. & St. P. I. C. C. No. B-2188. Supple- 
ment No. 4 to C., M. & St. P. I. C. C. No. B-2289. Ef- 
fective July 5, 1912. 

Chicago & Northwestern Railway Co., Supplement 
No. 15 to I. C. C. No. 7093, Supplement No. 17 to L C. C. 
No. 7190. : 

Chicago, Rock Island & Pacific Railway, Supplement 
No. 18 to I. C. C. No. C-8864. 

Great Northern Railway Co., 
G. N. Ry. I. C. C. No. A3452. 

The Minneapolis & St. Louis Railroad Co., Supple- 
ment No. 5 to I. C. C. No. A-349, 2 

The rate from Chicago, Ill., to Watertown, S. D., 
is illustrative of the proposed advances which have been 
suspended. The class rates from Chicago to Watertown 
are now on a basis of 88 cents per 100 pounds, first 
class. The proposed basis is 96 cents per 100 pounds, 
first class, and the amount of the proposed advance 8 
cents per 100 pounds, first class, with proportionate in- 
creases on the lower classes. 

By order entered June 25, 1912, Investigation and 
Suspension Docket 130, the Commission has suspended 
until Oct. 19, 1912, portions of the following tariffs, 
effective July 1 and July 15, 1912, which increase class 
and commodity rates, via rail and lake, from points in 
Trunk Line and Central Freight Association territory to 
Minneapolis, Minn., and other” points: ! 

Baltimore & Ohio R. R. Co. I. C. C. 10847; Penn- 
sylvania R. R. Co. J. JI. C. C. 356; Supplement 12 to 
Pennsylvania Co. I. C, C. F-320; Supplement 13 to Pitts- 
burgh & Lake Erie R. R. Co. I. C. C. 1357; Supplement 
10 to Pittsburgh, Cincinnati, Chicago & St. Louis Ry. 
Co. I. C. C. P-318; Supplement 10 to Lehigh Valley R. R. 
Co. I. C. C. B-6840, and Eugene Morris, agent, I. C. C. 
333. 

From certain points only classes four, five and six 
are advanced, while from other points the entire six 
classes are advanced. For instance, the advance from 


1912, Investigation and 


Supplement No. 9 to 


Pittsburgh, Pa., and points taking same rates to Minne- 
apolis, St. Paul and Duluth and points taking same rates 
is 1% cents, 


fourth class; 1% cents, fifth class, and 
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% cent, sixth class. The advance from Akron, O., 
amounts to 1 cent, first class; % cent, second class; 
2 cents, third class; 1% cents, fourth class; 1% cents, 
fifth class, and % cent, sixth class. 


The Commission has issued two suspension orders, 
the first—I, & S. Docket No. 135—suspends from July 3 
to October 31 Southern Pacific Co.-Atlantic Steamship 
Lines tariff I. C. C. No. &S. S., pending a hearing into 
the propriety of the proposed cancelation contained in 
that tariff of the existing joint rates for the transporta- 
tion of cypress lumber, laths and shingles from points 
in Louisiana to Albany and New York, N. Y., and a large 
number of other cities in the Northeast, leaving the com- 
bination rates to be applied, which would have had the 
effect of increasing the rates by advances ranging from 
% cent to 2% cents per 100 pounds. 


By its order of June 27, the Commission has further 
suspended from July 5, 1912, until January 4, 1913, West- 
ern Maryland Tariff I. C. C. 3791. The original suspen- 
sion was from March 5 to July 6, and during the interim 
the Commission entered upon an investigation which it 
has found impossible to complete, hence the further sus- 
pension. This case, I. & S. Docket No. 84, involves ad- 
vances in the rates for the transportation of cement, in 
carload shipments, from Union Bridge, Md., to Norfolk, 
Va., and other destinations. 


The Commission on July 2 handed down three more 
suspension orders. That in I. & S. Docket 134-A, the Com- 
mission has suspended from July 5 to Oct. 29, 1912, the 
tariffs of the Chicago Great Western Railroad Co., sup 
plement No. 11 to I. C. C. No. 4800; Chicago, Milwaukee 
& St. Paul, supplement No. 4 to C? M. & St. P. R. R. 
I. C. C..No. B-2289; Chicago & Northwestern Railway Co., 
supplement No. 2 to I. C. C. No. 7284; Chicago, Rock 
Island & Pacific, supplement No. 29 to I. C. C. No. C-8788; 
Illinois Central Railroad, supplement No. 17 to I. C. C. 
No. A-5283, Minneapolis & St. Louis Railroad, supplement 
No, 12 to I. C. C. No. A-123; supplement No. 2 to I. C. C. 
No. A-380. These tariffs were to have the effect of in- 
creasing the class rates between Minneapolis, Minn., and 
points taking the same rates, including St. Paul to Fort 
Dodge, etc., as typical points, the advances ranging from 
5 cents first class, 7 cents second and third class, 2 cents 
fourth and fifth class, and classes A and B, while classes 
C and D would have been advanced 1 cent. 


Another order, that of I. & S. Docket 126, suspends 
from July 5 to Nov. 2, 1912, supplement 12 to Chicago, 
Milwaukee & St. Paul railway tariff I. C. C. B-1616, which 
would have advanced by 16 cents per 100 pounds the rates 
for the transportation of coal from a number of points 
in Iowa, including Des Moines, Ottumwa and a number 
of other stations, to substantially all the stations on the 
lines of the Chicago, Milwaukee & Puget Sound in South 
Dakota, North Dakota and Montana, to and including 
Missoula. 


By an order dated June 28, I. & S. Docket 132*a, 
there has been another suspension of the rates applicable 
on coal, from July 5 until October 28, supplement 15 to 
Colorado railway tariff I. C. C. 1064. This supplement 
proposed to cancel out the joint rates on coal from-mines 
in southern Colorado to destinations on the Wichita Falls 
& Northwestern system in Oklahoma and Texas, and pro- 
vides that hereafter combination rates will apply. A 
peculiar situation developed in connection with the ex- 
amination of these tariffs after they were filed with the 
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Commission, when it was unable to find from an exam- 
ination of other tariffs on file with the Commission that 
there would be any rates applicable to the transportation 
in question. 

By order entered June 3, the Commission has further 
suspended from July 6, 1912, until Jan. 6, 1913, supple- 
ment to Pacific Car Demurrage Bureau Tariff I. C. C. No. 
11, which advances the rates from $1 to $3 per car per 
day for the demurrage charges on interstate shipments 
by carriers operating in the state of California. 

By a further order issued on the same date the Com- 
mission, in I. & S. Docket No. 86, has further suspended 
from July 6 to Jan. 6, 1913, certain schedules contained 
in F. A. Leland’s tariff I. C. C. 894, which increased the 
rates for the transportation of coal in carloads from Gal- 
veston, Tex., to points in Louisiana. The schedules were 
originally suspended from March 8 to July 6, 1912, and 
the Commission has found itself unable to complete the 
investigation which it is making within the time origi- 
nally set. 


In I. & S. Docket No. 90 the Commission has further 
suspended from July 19, 1912, until Jan. 18, 1913, certain 
schedules contained in Minneapolis, St. Paul & Sault Ste. 
Marie Railway tariff I. C. C. No. 3079, which advance 
rates for the switching of freight, in carloads, between 
St. Mary’s Transfer, Mich., and Algoma Central & Hudson 
Bay Railway Company Transfer, Canada. These schedules 
were originally suspended from March 21 until July 13, 
1912, but the Commission has been unable to complete 
its investigation in the matter. 

By its order entered June 3, the Commission has 
further suspended from July 6, 1912, to Jan. 6, 1913, cer- 
tain schedules shown as supplement No. 1 to Poteet’s 
tariff I. C, C. No. 273, which increases the rates for the 
transportation of cooperage between Chicago, Ill, and 
Salt Lake City, Utah, and other points. This tariff was 
originally suspended from March 9 to July 6, but again 
the Commission finds itself unable to complete the inves- 
tigation within the time named. 


In its I. & S. Docket No. 116-A the Commission has 
suspended from July 7 to October 5 F. A. Leland’s tariff 
I, C. C. No. 925, Southwestern Lines’ tariff No. 24-U, 
covering proposed advances on commodity rates between 
certain stations located in Texas, on the line with other 
suspensions previously made where the carriers also at- 
tempted to advance the rates between certain points in 
Texas located in what is known as Texas common point 
territory; this applies to nearly all commodities. 

In I. & S. Docket No. 120 the Commission suspends 
from August 1 to November 5 R. H. Countiss’ supplement 
No, 22 to I. C. C. No. 930, Transcontinental Freight Bureau 
eastbound tariff No. 2-H, covering proposed advances on 
hops in bale between north Pacific coast terminal and New 
York, the carload rate being advanced from $1.50 to $1.75 
and the L. C. L. rates from $2 to $2.25, with corresponding 
advances to other territories. 


There is a suspension of F. A. Leland’s tariff I. C. C. 
No, 925 to Southwestern Lines’ tariff No. 241, from July 
7 to October 5, 1912. This involves advances in the 
rates for the transportation of sash, doors and blinds 
from points in Arkansas, Louisiana, Mississippi, Missouri 


‘and Oklahoma to Texas and between points, the advances 


being very irregular and marked, varying from that of 
8% cents to 22 cents at Houston, 8% cents to 19 cents 
to Marshall, to 18% cents to 23 cents at Fort Worth, Tex. 
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Loading Cars of Citrus Fruits 





So many miscellaneous methods of loading and bracing 
boxes of citrus fruits in cars have developed among Flor- 
ida growers and shippers that the traffic manager of the 
Florida Citrus Exchange, Tampa, O. G. Cook, has formu- 
lated carefully two systems of loading which experience 
seems to have demonstrated as best calculated to avoid 
injury to the fruit in transit and consequently diminish 


the number of claims on account of shipments which 
arrive at destination in bad condition. In order to show 
clearly the method described photographs have been taken 
of the contents of cars loaded according to the plan de- 
scribed and they are reproduced in a circular which he 
has sent out to interested parties. The loading is as 
practiced by the Winter Park Citrus Growers’ Asso- 
ciation, 


The boxes of the first layer are loaded on ends with 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


INCREASING EFFICIENCY ON THE SHORT HAUL 


It is the purpose of this department of THE TRAFFIC WORLD to describe and illustrate, when the 
subject-matter is suitable for illustration, appliances for, and methods of, handling freight in the factory 
and warehouse, in the freight station and on the platform, between the factory, the station and the ware- 
house, and between the platform and the car. The department is established with a view to suggest to 
the traffic man, whether of an industrial concern or railway official, some of the ways in which his fellow 
official has demonstrated the value of his services and some of the means by which others, for commercial 
reasons, have sought to increase his efficiency. THE TRAFFIC WORLD will be pleased to answer inquiries 
concerning any device or method mentioned in this department, or unless requested to the contrary, put 
the inquirer in touch with those who can furfish full information. 


PACKING ORANGES IN CARS FOR SAFE SHIPMENT. 





the labels up in order that brands and sizes may be in- 
spected without turning the box over. 

The first box next to the side of the car is placed 
with its bottom toward the side of the car, with bulged 
top toward the center, this making three boxes on each 
side, with bottoms toward the side and bulges toward 
the center of the car. Care should be taken to make the 
space between -boxes as uniform as possible. In starting 
the load at each end of car, the boxes should be set as 
tightly against the end of car as possible. Each row 






should be securely stripped and nailed as soon as placed. 

Two car strips are used which are about one inch 
shorter than the width of the car, and in nailing these 
strips the first one should be placed with one end tight 
against the side of the car and nailed securely to each 
end of the six boxes in this row. The nails should be used 
just long enough to go through the strips and through the 
box’s head, but not long enough to go through and punc- 
ture the fruit. The second strip, placed at the other edge 
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of the boxes, should be placed with its end tight against 
the opposite side of the car, which will hold the row of 
six boxes rigid and prevent shifting from side to side. 
The second tier should be stripped in the same way. Each 
strip should have not less than two nails in each box. 

First Method.—On a 300-box car this association loads 
solid from end to end of car, making thirty rows on the 
bottom end to end, six boxes across or 180 boxes on the 
floor. The second row contains but 120 boxes or 60 boxes 
to each end of the car. Fifty-four of these boxes (9 rows at 
each end) are loaded on end. Six of them (last row each 
end in center) are loaded on their side and are used to 
assist in bracing those standing on end, three strips 
being used on the boxes lying down, one in the center 
and one at each end. 

This packing house, in order to prevent shifting, nails 
two car strips at the end of the boxes lying flat across 
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actly on top of the boxes in the 
similarly stripped. 


lower tier and is 
This provides a rigid load from end 


‘to end of the car, and if the strips are properly and 


securely nailed, prevents any, shifting and at the same 
time provides much additional ventilating space. 

If, for any reason, it is found, on putting in the last 
boxes at the door, that there will be any space not filled 
up by the boxes, our authority advises to be sure to take 
up this inside space with good, secure bracing in order 
that the load shall be rigid from end to end. The traffic 
manager recommends the second method in preference to 
the first. 

When it is desired to load 360 boxes in a car, 180 
boxes can be loaded on the car floor, as described in first 
method, with 180 loaded directly on top of them, this being 
6 wide and 30 long. 

Three hundred and thirty boxes can be loaded, 180 





PACKING ORANGES IN CARS FOR SAFE SHIPMENT. 


the lower tier, but this method is not favored generally 
as there is too much chance, in hard switching and train 
movement, of boxes jumping over this strip and thus per- 
mitting the second tier to shift. For that reason, it is 
suggested, in using this style of loading, that a 2x4 be 
cut the length of the width of the car and held in place 
by two 12-inch pieces of 2x4 nailed to the side of the car. 
This 2x4 may be placed on the top of the first tier of 
boxes at the bottom, or, better still, if care is used to 
place the 2x4 halfway between the bottom and top of the 
box, care being taken, of course, also to nail securely 
the 2x4 to the cleat nailed on the side of the car, to pre- 
vent it dropping down as the load settles itself. 

Second Method.—There is another way of loading 300 
boxes in a car which appeals to Mr. Cook, namely, that of 
loading 150 boxes on each tier. This can be done by 
loading 5 boxes wide and 30 boxes long, in the same way 
described above. The second tier of 150 is loaded ex- 


boxes on the bottom tier, as previously described, and 150 
on top, This means 5 rows across and 30 long, which is 
one lengthwise row less than that on the bottom row. In 
loading this top row it is suggested, starting at end of 
the car, to start from the right, placing the first three 
boxes directly on top of the three lower ones. The othcr 
two boxes should be placed on the extreme left, directly 
on top of the two lower left-end boxes, leaving the space 
over the fourth box from the right-end side on the bottom 
missing. This will leave one passage from end to end of 
the car over one row of boxes unoccupied. However, if 
care is used in nailing the strips carefully and seeing that 
one end at each side is touching tightly to the car side, it 
will be found that the load will ride securely without shift- 
ing. 

The scheme for loading 330 boxes in a car is of some 
importance, since on all cars destined to points west of 
Denver 325 is the minimum. 
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AMERICAN KRON SCALES 
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AMERICAN KRON Scale Operating in Freight House of Atchison, 
Topeka and Santa Fe Railway Co., at Kansas City, Mo. 


Capacity of this Scale . 2500 Ibs. 


Tare Beam--Capacity - - 500 Ibs. 


Automatic, Springless, Accurate, Durable. 


Scales Furnished in any Capacity. 
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Learn Interstate Commerce and Become an 
Expert in Traffic, Freight Rating and 
Transportation Work 





Interstate Commerce 


This course covers practical ‘DAILY TYPE PROBLEMS” that 
arise in traffic offices every hour—how to compute lowest legal rates 
within, and between, various traffic territories—how to adjust rates 
—colored maps of traffic territories, etc. If you obtain this knowl- 
edge your services will be in demand by scores of high-grade con- 
cerns in every shipping center—concerns that must employ a Traffic 
Manager. 


Position of Traffic Manager Is Important 


For Example:—One of our trained traffic men, after three months 
training, had refunded to his employer $350.00. Through this kind 
of expert service one Chicago shipper recovered $2,030.00 on a three- 
carload shipment. $10,000.00 was saved to six concerns through a 
correct application of reciprocal switching rates. 


i Prepared from Experience in the Field 


“* This course is, in fact, the knowledge gained from actual exper- 
ience of expert traffic men in the field and can be easily learned by 
any man of ordinary intelligence. This training will qualify you for 
high position and salary as TRAFFIC MANAGER, RATE AUDITOR 
OR INTERSTATE COMMERCE EXPERT—it will place you in 
the NEW PROFESSION created by the new Government Freight 
Rate System. 

























FREE AID AND ADVICE 


we are offering ‘‘Special Scholarships" at reduced cost. 


course. 
ested will be sent free. 
Coupon and mail at once. 











Organization and Management—Bookkeeping and Business English. 
particulars of any course upon request. 





Prepare Yourself—then 
Demand Advancement! 


Don’t delude yourself with mere “hope” of advancement. 
with yourself! 4 
imagine’ that just because you work hard and put in long hours that you 
should get a higher position or more salary. 
and hard work—ALONE—wil! never win. ; 
results—and results ALONE—count in the final valuation of a man. 
business bids—EX CLUSIVELY—for men of higher ‘“‘brain-efficiency’’. The 
standard of requirement is HIGH. . 
can DEMAND advancement and it will be given IMMEDIATELY. 


Extension University Home-Study Courses 


Remember that if you enroll under one of these courses you will, at any time, be entitled to 
the service of the La Salle Extension University Board of Consulting Specialists. 
have the benefit of their advice and experience to aid you in your daily work—they will help you 
“make good'’’.. This feature, alone, is worth more than the cost of the course. 


SPECIAL SUMMER SCHOLARSHIPS 


In order to populari e our courses in Interstate Commerce and Higher Accountancy, 
Do not neglect this opportunity 
to enroll under the reduced rates for the summer—you will receive the complete, regular 
Catalog and complete information concerning the coursein which you are inter- 
EASY MONTHLY PAYMENTS—NO EXTRAS. l 

It will cost you nothing to investigate—why not do it? | 
We also offer “Extension University’ courses in Law—Commercial Law—Business 
Catalogs and full 


LA SALLE EXTENSION UNIVERSITY, Dept. 136, Chicago, Ill. 
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Higher 
Efficiency 


Position 


Be honest 
What ARE YOU DOING to merit advancement! Don't 


YOU KNOW that long hours 
You must get results Today, 
Modern 


You must prepare yourself—then you 


Become an Expert Accountant—Learn the Theory and 
Practice of Accounts, Cost Accounting, Auditing, 
Business Law, Organization, Management, Etc. 


Higher Accountancy 


This course was prepared by WILLIAM ARTHUR CHASE, 
LL. B., C. P. A.. H. PARKER WILLIS, Ph. D., Associate Editor, 
Journal of Accountancy. and a staff of expert accountants. Mr. 
Chase, before taking up this work was President of the American 
Association of P. A. Examiners—Member of the Illinois State 
Board of Examiners in Accountancy and Lecturer on Accountancy 
in the University of Illinois. He is also the author of ‘“‘C. P. A. Exam- 
inations and How to Pass Them,"’ which is a part of the text material 
furnished with our course. Dr. Willis is Professor and Dean in the 
George Washington University, and Associate Editor of the Journal 
of Accountancy. 


Qualify Now for High Position and Salary 


Determine NOT to be merely a ‘‘bookkeeper’’—go higher—be- 
come an expert accountant! There are not enough expert account- 
ants in the whole country to meet the demands of a single city like 
Chicago or New York. The su cessful conduct of any large business 
demands the constant supervision 
of an expert accountant, — Many 
positions of this kind are paying over 
$10,000 a year. By our “Extension Uni 
versity Pian’’ you can complete 
the course and become a qual- 
ified accountant in one year. 








La Salle Extension University 
Dept. 136 Chicago, Il. 


Gentlemen: — Please send me, 
without cost or obligation, catalog 
and complete information concerning 

the course I have marked “"X.” Also 
give me an explanation of your “Ex- 
tension University Plan” of education. 


Cf Interstate Commercc. 
C] Higher Accountancy. 


Thus you wil/ 
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Craffic World Changes 


Cc. B. Woodul has been appointed general freight and 
passenger agent of the Muscatine North & South Railway, 
succeeding G. B. Birch, resigned. 





John T. Johnston has been appointed assistant general 
freight agent of the Pittsburgh, Cincinnati, Chicago & St. 
Louis, with office at Pittsburgh, Pa. 





E. F. Austin has been appointed division freight agent, 
Pittsburgh division, Pittsburgh, Cincinnati, Chicago & St. 
Louis, with office at Pittsburgh, Pa., to succeed J. T. Johns- 
ton, promoted. The appointment is effective on July 1. 





H. H. Gray has been appointed commercial agent of 
the Pittsburgh, Cincinnati, Chicago & St. Louis, with office 
at Columbus, O., to succeed E. F. Austin, promoted. Mr. 
Gray will have supervision of the soliciting force at Colum- 
bus, and of the freight business originating at, and inter- 
changed with, connecting roads at that point; and will per- 


| form such other duties as may be assigned to him from 


time to time. 





Chas. A. Redden has been appointed general agent of 


® the Frisco Refrigerator Line, vice E. P. Lannan, resigned 


to engage in other business. 


ARTHUR B. HAYES 
ATTORNEY-AT-LAW 


COLORADO BUILDING WASHINGTON, D.C. 


Former member of the Department of Justice ee 
Solicitor of Internal Revenue 


interstate 


Commerce Litigation 
a Specialty 
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POSITION WANTED. 


Industrial Traffic Manager, fifteen years’ experi- 
ence, thoroughly schooled in I. C. C. rulings and 
interstate transportation; qualified.to handle same 
in every phase. Expert in presentation and prose- 
cution of claims, with exceptional record of suc- 
cess in that connection. Address N. H.—50, The 
Traffic World, Chicago. 





WANTED POSITION 


Traffic man of fourteen years’ experience. Age 37. 
Executive ability. Present position eleven years. 
Conversant with tariffs, rates, routes and I. C. C. 
rulings. Expert freight and claim adjuster. Can 
guarantee satisfaction. Best references. Address B. N. 


- 47, The Traffic World, Chicago. 





POSITION WANTED. 


Experienced traffic man open for engagement July 
1. Large acquaintance with traffic officials. Gen- 
eral Freight Agent important line for ten years. 
Thoroughly familiar with Southwest conditions, and 
the Lumber, Grain, Coal, Merchandise traffic, han- 
dling of claims, etc. .Best of reference from past 
employers as to ability, character and general fit- 
ness. Address EE—32, The Traffic World, Chicago, 
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WANTED—Position as Railway Auditor. 
Thorough understanding of accounting principles, 
all departments. Good executive and organizer. 
Can handle large office and get results. Age 36 
years. For particulars address L. C. 25, The Traffic 
World, Chicago. 





Commerce Lawyer, with extensive experience 
in freight rates and traffic matters, desires 
position with legal department of railroad or 
with commercial traffic bureau. 


X33 The Traffic World, Chicago 





Save Three-Fourths The Money 


you now pay for weighing car-load freight. 


In addition, reduce the congestion at the scales, 
and in the yards; release the switching crews for 
other duties; facilitate the movement of freight 


over the whole system. 


We'll tell you how others have been doing this 


for twenty-five years. 
Your name and address is all we need. 


607 Hartford Bldg. 


Streeter-Amet Weighing & Recording Co. 
CHICAGO 





Automatic Weight Recorder for R. R. Track Scales 
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Save on L. C. L. Export Shipments 


By consolidating L. C. L. shipments for China, Japan, Philippines, Australia and 
ree Zealand, and routing via Pacific Ports we save on rates and time—40 to 

s quicker than New York route. Service regular and reliable. 
IMPORT SERVICE.— Write for our inexpensive plan of relieving consignees 
of all details. 


G. W. SHELDON & CO, Monadnock Block, Chicago 








Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, Custom House Brokers, etc. 


BUFFALO, N. Y. MIDLAND WAREHOUSE & TRANS- DETROIT, MICH, 

BUFFALO STORAGE & CARTING FER CO., 43d and Robey Sts. Belt THE READING TRUCK CoO., Sixth and 
CO., 350-356 Seneca St. “Unsurpassed line warehousing and reshipping with- Congress Streets. Authorized cartage 
facilities” for storing, handling, trans- out teams. Carloads received rail or agents for the Wabash and Canadian 
ferring and forwarding goods. Tele- lake and reshipped rail, L. C. L., at Pacific railways and for the Anchor 
phone No. 633. Chicago rates. Insurance rate, 29c. Line steamers. Special attention given 


to distribution of carload freight for 
two or more parties. Merchandise de- 
livered as ordered. 


LOUISVILLE, KY. 

LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 





CHICAGO, ILL. 
JDUSON FREIGHT FORWARDING | DAVENPORT, IA. 


CO., INC., 443 Marquette Bldg. Car- SCHICK’S EXPRESS & TRANSFER ST. LOUIS, MO. 

load distribution to all railroads at CO., 121 Ripley Street. General trans- ASHLEY WAREHOUSE CO. Bonded 
Chicago without teams; L. C. L. ship- fer and forwarding agents; reship- and general storage. Drayage facili- 
“ments of machinery forwarded at re- ping; storage; warehouse. Carloads ties. Cars promptly handled. Custom 
duced rates to ali principal western or less consigned to our care will be house entries attended to. Insurance 
and Pacific Coast points. delivered promptly. 18c. Track connections. 








NORTHERN MICHIGAN LINE | The COMBINATION 


‘‘Manitou’’ — “Missouri” — “Illinois’’ — ‘‘Manistee”’ 













Cetorstn, Pesodeer, Machines 18A and Supplements 
SPECIAL SEVEN DAY had Bulletin 5 & “ 
The Popular Steamship “MANISTEE” to 
SAULT STE. MARIE, and return The Commerce Law 


via Mackinac—returning via a portion 
Favors qe and the Scenic G 


smatue 90. ONE DOLLAR 


TRAFFIG SERVICE BUREAU 


write J. Tt COMET, OP-A. Otecs und Doshe, Ba. End Rech $4: Behn, CUERGD CHICAGO 
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THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


That’s what our special service means to you. 


It means that we bring the vast official data on traffic 
matters to your desk. 


The files of the Interstate Commerce Commission, 
the only complete record of interstate freight rates 
in the world, are made as accessible to you as if they 
were in your own Office. 


Our trained investigators, men thoroughly schooled in rate 
questions, are at your COmmand at any time you want prompt, 
accurate information upon traffic matters. 
Your wants are our only limitations. 

The cost of this serviceP. Small. You pay only for the time 
actually spent by our men in your service. 


The Traffic Service Bureau 


506-510 COLORADO BLDG., WASHINGTON, D.C. 





LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and _ transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as mem- 
bers are traffic directors, managers, 
commissioners or other officials in 
charge of traffic of industrial or com- 
mercial organizations and‘traffic officers 
of representative shipping concerns in 
the United States. 


Officers. 


J. M. Belleville, President, 
G. F. A., Pittsburgh Plate Glass Co., 
Pittsburgh, Pa. 


H. G. Wilson, Vice-President. 
Comm’r, Transportation Bureau of 
Commercial Club, Kansas City, Mo. 

W. D. Hurlbut, Secretary-Treasurer, 
T. M., Wisconsin Pulp & Paper Co., 

39 Jackson Blvd., Chicago, Til. 


National Implement and Vehicle Associa- 
tion. W. J. Evans prea Traf. Mer., 
American Trust Bidg., icago, Il. 

Sterling 
Manufacturers’ and Shippers’ 
Association, 

In charge of traffic of industries located 
at Sterling and Rock Falls, Il. 


A D.. MRWBOMOR..... cc ccccdcscess President 
, A eee Vice-President 
a Se UE Gewsheees Secretary-Treasurer 
eee TraffiC Manager 


MINNESOTA. 


Northern Pine Manufacturers’ Associa- 
tion. H. S. Childs, Secy., Minneapolis. 


MISSOURI. 
Business Men’s League. P. W. Coyle, 


Comm’r, 614 Bank of Commerce Bidg., 
St. Louis. 


TENNESSEE. 

The Memphis Frelght Bureau. L. R. 
Donelson, Pres.; W. G. Thomas, Vice- 
Pres.; James S. Davant, Commissioner, 
Memphis, Tenn. 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. J. V. Zartman, Pres.; 
Carl K. Landes, Secy. 

The Chicago Transportation Association. 
Frank T. Scanlan, Pres.; H. E. Mac- 
Niven, Secy. 

The Traffic Club of New York. E. G. 
Warfield, Pres.; C. A. Swope, Secy. 

The Spokane Transportation Club. Chas. 
W. Colby, Pres. 

The Traffic Club of Chicago. F. B. Mont- 
gomery, Pres:; Guy S. McCabe, Secy. 


30 $. MARKET STREET, CHICAGO fUL. 


The Traffic Club of Philadeiphia. F. A 
Bedford, Pres.; W. Summerfield 
Secy. 

The Traffic Club of St. Louls. A. Hilton 
Pres.: A. F. Versen, Secy.-Treas. 

The Traffic Club of Pittsburgh. F. A. 
Ogden, Pres.; D. L. Wells, y. 


The Transportation Club of Indianapolis. 
L. L. Fellows, Pres.; L. E. Stone, Secy. 


The Traffic Club of New England, Boston. 
He E. Byrnes, Pres.; Wm. C. Brown, 
ecy. 


The Transportation Club of Cincinnati. 
C. C. Spaulding, Pres.; W. C. Hull, Secy. 


The Transportation Club of Loulsville. 
> J. Irwin, Pres.; Fred H. Behring, 
ecy. 


The Transportation Club of Toledo. L. G. 
Macomber, Pres.; J. S. Marks, Secy. 


The Traffic Club of St. Paul. J. R. Jones, 
Pres.; A, L. Bowker, Secy. 


The Traffic Club of Newark. A. Preston 
Jump, Pres.; Robert EB. McHugh, Secy. 

The Traffic Ciub of Seattle. F. W. Parker, 
Pres.; F. R. Hanlon, Secy. 

The Transportation Club of Detroit, Mich. 
L. M. White, Pres.; W. R. Hurley, Secy. 


Transportation Club of San Francisco. 


F. Burgin, Pres.; Theo. H. Jacobs, 
Secy. 

The Rallroad Club of Kansas City, Mo. 
James L. Marens, Pres.; Claude Man- 
love, Secy. 

The Transportation and Traffic Club, 
Birmingham, Ala. L. Sevier, Pres.; 
O. F. Redd, Secy. 

The Traffic Club of Minneapolis, F. 8S. 
Pool, Pres.; F. B. Rowley, Secy. 

Salt Lake Transportation Club. D. R. 
Gray, Pres.; J. W. Ellingson, Secy. 

Traffic Club of Milwaukee. C. J. Bert- 
schy, Pres.; R. M. Thayer, Secy. 
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St. Paul, Minn., May 23, 1912. 
Traffic Service Bureau, Chicago. 

Gentlemen :—I am in receipt of 
the leather bound copy published 
by you giving the proceedings of 
our National Association, with di- 
gest of Federal and State Court 


I know it is going to prove 1 
valuable reference work and you 
are to be complimented upon the 
enterprise manifested and the ap- 
pearance of the work itself. 

Very respectfully, 


M. S. Decker, 
decisions, Interstate Commerce Public Service Commissioner, 
Laws, State Public Utility laws, Albany, N. Y. 


etc. COMMERCE 

Have examined the same with 

great.care and find the copy to be 

complete and in my opinion a 

very valuable document for use by 

parties interested in public serv- 

ice corporations both as managers 
or regulating bodies. 

Yours very truly, 
C. F. Staples, 
R. R. and Warehouse Com. 


This is a very handsome bool 
and its contents will be of grea 
value to every railroad commis 
sioner and to every railroad man 

W. J. Wood, 
Chairman Railroad Commission, 
Indianapolis, Ind 
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